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COMMITTEE REPORT DIGEST

OVERVIEW

Bill No. 185-33 (COR) was introduced on September 25, 2015, by Senator Dennis
G. Rodriguez, Senator T.R. Muna Barnes, Senator Frank B. Aguon, Jr, Senator
R.J. Respicio, Senator Tommy Morrison, Senator V. Anthony Ada, and Senator
Brant T. McCreadie, and was subsequently referred by the Comunittee on Rules
to the Committee on Guam US Military Relocation, Public Safety and Judiciary
on September 28, 2015,

The Committee on Guam US Military Relocation, Public Safety and Judiciary
convened a public hearing on Bill No. 185-33 (COR) on a Thursday, October, 8
2015 at 5:00PM in I Liheslatura’s Public Hearing Room.

Public Notice Requirements

Public Hearing notices were disseminated via e-mail to all senators and all main
media broadcasting outlets on Thursday, October 1, 2015 (5-Day Notice}, and
again on Tuesday, October 6, 2015 (48-Hour Notice). Notices were also
published in the Guam Pacific Daily News Thursday, October 01, 2015 and
Tuesday, October 06, 2015,

Senators Present

Senator Frank B. Aguon, Jr., Chairperson

Vice-Speaker Benjamin |.F. Cruz, Committee Member
Senator Dennis G. Rodriguez, Committee Member

Senator James V. Espaldon, Communittee Member

Senator Nerissa B. Underwood, Ph.D., Committee Member
Senator Tommy Morrison

The public hearing was Called-to-Order at 5:00 PM.
SUMMARY OF TESTIMONY & DISCUSSION

Chairman Aguon:
This public hearing sponsored by the Committee on the Guam U.S. Military
Relocation, Public Safety, and Judiciary is hereby convened. On the agenda is
Bill No. 185-33 which is relative to establishing an expedited an administrative
process to identify land takings by agencies, to address claims, and determine
appropriate settlements relative to property expropriated for public purposes
by the Government of Guam without just compensation, and we do have the
sponsor of the legislation who has joined us this evening, and | will give him an
opportunity to be able to provide his brief opening comments.
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Chairman Aguon:

In compliance with the open government law, for the information of the community, the initial notice for
this particular public hearing was sent out to the stakeholders on the 1% of October, and also printed in the
Pacific Daily News on the 1¢ of October with the second notice being released by the committee on the 6t of
October and likewise the 27 print in the Pacific Daily News on the 6% of October. I'd like to welcome and
thank my colleagues for joining us this evening. To my immediate left is Senator Espaldon. Thank you very
much Senator for joining us. To his immediate left is Senator Nerissa Underwood. Thank you again Senator,
and to her immediate left is Senator Dennis Rodriguez, who is the sponsor of Bill No. 185. As I invite the
sponsor of the legislature to provide comments, | would like to please invite the following individuals to
grab a seat in the front. We have Mr. Ken Leon Guerrero, Mr. John Illao, Pastor Clitf Shoemaker, and Ms.
Helen Gumataotao. Once again if | can invite the following individuals to join us up front have Mr. Ken
Leon Guerrero, Mr. John IHao, Pastor Cliff Shoemaker, and Ms. Helen Gumataotao, and as we allow vou all
to take your seats, I would like to invite the sponsor of the legislation, Senator Rodriguez to provide his
opening comments.

Senator Dennis Rodriguez:

Hafa Adai, and thank you very much Mr. Chairman and thank you very much everyone for being here this
afternoon. Just briefly, Bill 185, the specific intent and focus of this legislation is to remedy the past
unresolved land takings initiated by our government directly pursuant to which the public has already
collectively benefited. There is really six components of this legisiation that I would like to be able to just
highlight so that its absolutely clear on what the intents are of this piece of legislation. The first is to mandate
that all industries and all instramentalities that the Government of Guam determined that any land in its
inventory, possession, or what its being utilized for public purposes have been properly acquired due
process and compensation has been provided. This would remove or greatly alleviate a great portion of
owners burden of perfecting a claim from being solely born by the land owners. The second is to move
forward the date for the filing of the claim for compensation for five years from the date of enactment of this
act or until 2021. Whichever is later. With numerous outstanding claims for Jand taking will be precluded,
and to mandate that agencies pay the cost for investigating and confirming such claims. This has been
otherwise unduly, orneriest, and expensive burden to re perform by land owners by seeking compensation
inaction initiated by the government. The third component is that with the validation or confirmation of an
inverse condemnation taking, the land owner would then be notified by the agency by | 1S or hei rzght to:
institute an action for inverse condemnation. The land owner and government can th i ove.
forward with the process of determining true market value, and appropriate compensa_ on, This. pwcess
would place a reasonable portion of the burden of validating and confirming a claim u;}@h comp ensafm& :
The fourth component provides for the administrative adjudication of the claim by an agency to whz;:h a.
validated claim has been filed, and sets performance, timelines by which the agency to which: the c’Eaam was
filed shall respond to the claim and determine fair market value and the compensation due fo Landawner
inclusive of interest. The fifth component, it establishes a fifth division in the Superior Court of Guam for
land division, a court of record intended to expedite judicial process intended for claims for gov em_ment
taking in condemmation with the Superior Court of Guam. The fifth component of this legislation, ﬁze act
recognizes that each land taking case is different and the mandate is provided by the act to preclude a broad
class action suit without land owner consent thereby assuring there is individual consideration of the unique
parcels affected unless otherwise deemed appropriate by the court. So this piece of legislation Bill No. 185-33
is really a piece of legislation resurrected from a previous term, when I introduced Bill No. 239-32, We
worked as much as we could with all the stakeholders involved with the Attorney General’s Office as well,
and [ believe at this point in time, we are ready to move forward in addressing this very important issue.
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Senator Dennis Rodriguez:

For decades this has been an unresolved matter and I know that this issue will certainly have a large cost involved,
but just like any public debt, this is an issue that must be resolved and this piece of legislation will extend equity to
our land owners whose properties were taken and really making recognition of the government must now look on
what it has done to the land owners and taking out their properties. So I look forward to this hearing, [ look
forward to pursuing this legislative process and finally resolving this long standing issue. 5i Yuus Maase Mr.
Chairman.

Chairman Aguon:

Thank you very much Senator Rodriguez. | would also like to welcome Vice-Speaker Cruz and Senator Morrison.
Thank you very much Senators for joining us this evening. Mr. Leon Guerrero, if I can ask you to pull the mic and
identify yourself for the record and we will proceed.

Mr. Ken Leon Guerrero:
My name is Ken Leon Guerrero.

[Written Testimony Attached]

and I believe that this bill will put a course in place that ordinary people can follow and hopefully get their claims
resolved as fast as those of the Layvon land owners. Thank vou.

Chairman Aguon:
Thank you very much Mr. Leon Guerrero.

Senator Dennis Rodriguez:

Mr. Chairman, if I may. I'm sorry to interject. I saw Vice-Speaker Ted Nelson here; I would like to recognize him.
He was really the champion of this piece of initiative back in the 22°¢ Guam Legislature and him being here, |
appreciate it, and sir we are here today to ensure what you have started, will be complete and finally try to resolve.
Se thank you very much Mr. Chairman.

Chairman Aguon:
Thank vou very much Senator Rodriguez, and thank and welcome Mr. Vice-Speaker Neigen Mr }fﬁaG

Mr. John Hiao: o e -
Good Evening Mr. Chairman and Senators., My name is John Hlao, I'm the Vice President of }MI ﬁdison ami Im
here to testify in favor of Bill 185-33. Like Mr. Leon Guerrero is a victim, however us at JMI Edzs;m our bai;ic '
human rights are being taken away. Mr. Chairman, can I call my assistant to assist. - 3

Chairman Aguon:
Yes. Please proceed,

Mz, John HHlao:

U'm just going to show 8 pictures. I'm not going to do a death by power point presentation. 50 just bear with me.
The road is the Ton Vicente Leon Guerrero road and as you can see our road is being blocked by those two big
blocks. On the left side, you will see the New Covenant Church, on the right side is our building, and if you can see
the two story building or the three story building on the right, the is the Baba Corp, and those two signs in front of
them are for sale signs. 5o go ahead please.
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Mr. John Illao:
On the left side, that is where we are currently entering our property. Baba Corp is allowing us access through

their land and I believe that the church too and that's how they are accessing and the residence. That's the name
of the street, Tun Vicente Leon Guerrero with the stop sign. I think the road has been in existence for
approximately 50 years now, and there’s a bigger picture of the block which nobody can move | think. That's
the back side. Go ahead please. See there’s a resident there, a house, go ahead, and some tin house and also the
apartments. So we are a small community. There is two businesses in that area and the church, and a couple of
residence, and some are tin houses too, and that's it for the pictures. As I was saying, our residents, as I say they
were in the back. I have also met some of them at the New Covenant Church meeting are oid already. So on a
daily basis, our basic rights as a human being are being taken away. Our right to work, our right to worship, our
right to operate a business, which Gov. Guam gave us a business license, our right to emergency services, our
right to live. | mean what if there is a fire, and just today those new defibrillators that the Guam Fire
Department have so, what use are those defibrillators if they cant even get to the patient. 1 really like what
Mayor Gogue said in the newspaper today. Gov. Guam needs to stop dragging its feet because it has been. So in
conclusion, in your October 19% Session, we are asking you to vote yes on this Bill 185-33 and also give us our

rights back, but also please talk to the landowners of that street. Thank you.

Chairman Aguon:
Thank vou very much Mr. Iao for that presentation and also for the support hat you have brought to explain

vour situation, Pastor Shoemaker.

Pastor Shoemaker:

Good evening. I would like to just keep this short for you guys. We got two congregations of about 500 people
that have to access our property on a weekly basis many times biweekly. We have completely, and if you
remember the picture we have completely destroyed the Baba Corporation, that whole lot. We appreciate their
hospitality in letting us use their property temporarily, but when that property is sold, we have no insurance
that can continue. When we leased the property more than 15 years ago, we leased it based on the fact that we
have access to that road. I mean we have access to the property through that road. Since then, that road has been
blocked for nearly two years. We have had several encounters with everybody fr{}m ihé mayﬁr s office all the
way up to higher up, and no one seems they want to do anvthing. I would just ]fice tﬁ sa}f t&ai 1 suppc;rt thjs bﬂi
within any way to help us get that road open. I am in full support and so is our Congmgatmﬂ '

Chairman Aguon:

Thank you very much Pastor Shoemaker. Ms. Gumataotao.

Ms. Helen Gumataotao:

Good evening Senators, Mr. Chairman. My name is Helen Gumataotao and 1 work for JMI Edison. I'm a mother
of four kids, and working for JMI in that area as you can see that road is blocked. For now, we are allowed
access through the Baba corporation site, but if Baba sells their property, what happens to the next tenant that
comes in and doesn’t allow us access to their property to our work? What are we going to do then? Currently
the road is blocked like Mr. Shoemaker said. Pastor Shoemaker said for about two vears, approximately two
vears and nothing has been done.
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Ms. Helen Gumataotao:
I'am here to support Bill 185-33 hoping that something can be done to at least compensate the property owner for

the use of the property currently. That's it.

Chairman Aguon:
Thank you very much Ms. Gumataotao for providing your testimony. If there is anyone else who has questions or

comments for members of the panel. Senator Rodriguez. Thank you very much for your testimony this evening,.

Yes Pastor Shoemaker. You have a follow on comment?

Pastor Shoemaker:
One short comment. This whole ordeal is over a ten-foot strip of land. I mean it is very small and vet it holds up

commerce. Thank vou.

Chairman Aguon:
Thank you again for your testimony folks. If I can invite the following individuals Nelson Rodriguez, Mr.

Rodriguez, you just wanted to sign in. Ms. Dana Gutierrez. Mayor June Blas. If she is in the audience, I do know
that she provided testimony. Vice-Speaker Ted Nelson malagu ya pa paramaotomao. Hagu lamun. This is your
idea and this is. Okay, Attorney Karl Espaldon. Kristelle Sanchez, and Ms. Geneveive Illao. We have Joaquin
Perez. Going to provide testimony? Okay, and Laurent Duenas. Just for the information of everyone in the
audience and who is watching this particular public hearing, the committee has received testimony from
Department of Land Management, so we do have that on the record. If you would like to have copies, please

proceed to the table on your left, and request copies of that particular testimony. Ms. Dana Gutierrez please.

Ms. Dana Gutierrez:

Hi. Thank you Chairman Aguon and fellow Senators. We also submitted written testimony Senator for the record.
My name is Dana Gutierrez and I am the Director of Policy, Planning and Community Relations for the Judiciary
of Guam,

[Written Testimony Attached]

Chairman Aguon: S
Thank you very much Ms. Gutierrez for your testimony this evening. Mr. Espaidon

Deputy Attorney General Karl Espaldon:

Good atternoon Chairman Aguon and members of the Committee. I am deputy Aitc}me} Generai Kaz‘i Espaid{m
appearing on behalf of the Office of the Attorney General on Bill 185-33. S : '

[Written Testimony Attached]

Chairman Aguon:
Thank you Mr. Deputy Attorney General Espaldon. T appreciate vour testimony and your suggestion for a follow

on round table. Ms. Duenas. I'm sure Mr. Perez is going to yield to vou.
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Ms. Laurent Duenas:
[Written Testimony Attached]

Chairman Aguon:
Thank you very much Ms. Duenas for vour testimony this evening. Mr. Perez.

Mr. Joaquin Perez:
{Written Testimony Attached]

Chairman Aguon:
Thank you very much Mr. Perez for your testimony this evening. Any questions from the senators on from the

members of the panel. If not thank vou again for vour testimony this evening. If | can invite the following
individuals, please. Vice-Speaker Ted Nelson, Mr. Ed 1llao, and Ms. Laura Soudor. If | can invite the three of you
to please join us up front. Once again, Vice-Speaker Ted Nelson, Mr. Ed Hllao, and Ms. Laura Soudor. Thank vou
very much Vice-Speaker Ted Nelson and Ms. Soulder. Ms. Soulder, if you can proceed with your testimony

please.
Ms, Laura Soudor:

My testimony is simple. [ am highly in favor of the bill that you have proposed for several reasons. | believe like
what Kin shared in prospective with his family that this is so critical here on Guam because many many families
are caught not knowing what happened to their lands. 1 can share with you that this is my experience as well.
There’s a property that my mom and dad owned and subdivided and there was a remmnant to that property that
my mother in her probate after her death was given to our family. We've continued to pay tax on it. Ive been
paying tax on this piece of property for at least 25 years and yet, no one has been able to help guide mee to find the
property. The property, I've been paying tax on it. I've gone to revenue and taxation and asked them to provide
me with evidence that the property exists because I have had surveys done and vou know all kinds of things done
and all kinds of measures to find the property. I've worked with land management. Ti}e’v_sax the property is in the
ad. Tﬁﬂ part of the

property for water access and so on and so forth, and vet I continue to receive real pmper iax staiemeﬁts and.

4

books. Thev've found a map, but the government has taken this part of the property fora

I'm told my mother is in arrears even though she’s passed away for 13 years, and | wai‘tt i‘(} p;‘e%rve m}?’ :moﬁ‘aer s
honor and name so I continue to pay the tax until my lawyer of course said stop paying i:hﬁ t&x Hntﬁ :revenue a:’nd
tax can show vou that the property exists. So this is just a small example of how h eipless 1 am and I’m nﬂ% an
easily mt;m,date{:i person. ['ve spent a lot of money trving to find the property. My mother mﬁists that the
property is there. The people who have bought the plots you know from the subdivision have told me -Leimg you
know the government has taken the portion that had belonged to vour mother because they needed to put a road
in, they needed to put this and that in, and [ just don’t know how to resolve the issue. So when | heard about Bill
185 and when I heard of the intent of the bill, I was thrilled because it is exactly the kind of thing that folks need to
resoive some of these very cloudy issues about land, and who has access to the land, who owns the land. I still
haver't been able to resolve this. I was at revenue and tax last week trving to get at the bottom of this because
again | received a bill two weeks ago that my mother was in arrears and has been in arrears for several years ago
since | stopped paying the tax bill.
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Ms, Laura Soulder:

So I commend all of you who have originated this bill and 1 commend this committee and I urge you to please
pass this bill so that these kinds of issues can be resolved not at the expense of the tax payer because you know in
my case, I put in a lot of money to resolve this issue and I haven't been able to get it resolved. I just don’t think
that's fair. I don’t think the role of government is to. The role of governument is to protect its citizens and to protect
the property of its citizens, not to obscure the rights there off. So I think that my position is clearly in support of
the bill and T'laud you for infroducing it. Thank vou.

Chairman Aguon:
Thank you very much Dr. Soulder for your presentation. Mr. Vice-Speaker before I can recognize you, can I invite

Tony and Mary Ann Ada. If vou would like to join us up front. Vice-Speaker Nelson, you have the floor.

Former Vice-Speaker Ted Nelson:
Mr. Chairman. Let me vield to my nephew. I've been going through this for 21 years and having a trauma. I yield

to him.

Chairman Aguon:
Alright Mr. Vice-Speaker. Tony, MaryAnn.

Mr. Tony Ada:

Hi I'm Tony Ada. This is my wife Mary Ann and we all know each other. We heard about this hearing this
afternoon on the radio. Senator Rodriguez and so I called Maryv Ann right away. Theres going to be a hearing to
do with this land situation where original land owners were compensated right. Like the young lady earlier, it's
the same way. We didn’t know that. Its Actually her mom. We didn’t know that she was continuing to pay taxes
on the piece of property that is route 4. You know route 4 goes from Chief Quipuha all the down to Malesso, and
our family’s piece of property goes from the Ylig bridge all the way up to where the entrance to the Seminarian is.
Its how do you say, when we looked at it. When her mom died and we were sub dividing the properties for the

families, the surveyor had to carve out what was taken. It amounts to 11,000 plus square meters, We looked ﬁ% her

estate and in her estate, she continued to pay taxes on that property. We tried to find out }1 tkind of

compensation was issued and to the extent I was able to find information, there was g(iame an' actaen taken ior

the condemnation of land and what I saw there was a written expression that monies fm' € iak g'of'the iz’md

will be deposited in the U.S. District Court. From there it was empty. [ don't know how

Court, but from there, there was no indication that the money was deposited. The paper expressed ﬁ:lat there was

going to be deposit for the land taking. So the amount was in the hundreds if I recall. We haxfe ﬁ&e d@cumentfs, 1
mean we just heard about it this afternoon so we can always bring the documents in later r;ght; but ;f_y_f;m are
looking at 11,000 square meters of land taken, and its going to be in the hundreds, I'm not sure if that’s possible no
a days or even back then when it was supposedly taken. So I called Mary Ann that [ heard on the radic that you
folks are going to listen to try and address this situation. I know you have to go through, and we have to put our
paper work iogether. Make sure that the situation is what we are expressing so [ guess we are here to support the
effort. That's it.
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Chairman Aguon:
Thank you very much Mr. and Ms. Ada for your testimony. Ms. Ada did you want too. Thank you again for
your testimony this evening. Vice-Speaker Nelson

Former Vice-Speaker Ted Nelson:

Thank you Mr. Chairman. Of course, Senator Rodriguez. Senator Underwood. My cousin, Senator Espaldon.
Senator Morrison, and of course Vice-Speaker. Thank you for the opportunity. I strongly believe, according to
the U.S. Constitution that no private property shall be taken without just compensation. That's in the
Constitution of the United States, and somehow people for the last 20 some years have completely ignored
these rights. Not only the Constitution, but also the public law that was passed back during my time Mr.
Chairman and this public law, 22-93 has everything. It has the history and [ don’t want to read it and I just
want to ask you Senators, to go through with that and read why Iintroduced it. Read what the Inspector
General said then back 31 years ago and read the recommendation of obligation for the Government of Guam.
I know that the Governor vetoed my bill, but it was overridden. It is important, and somehow I feel. Just a
kind of feeling for 21 years questioning myself why. Why did it take this long towards pay compensate
Chamorro landowners. Route T Marine Drive, Route 16 and Route 15 were paid by the Federal Government. 1
remember Route 15 because our land was dissected by in back road, and I remember seeing a figure of 5
dollars per coconut tree, but only those who were compensated were paid by the Federal Government. When
the federal Government turned over their jurisdiction of this situation. At the time. I don’t want to repeat the
Inspector General. At the time. What did you put in there monster? Let me try again. At the time, the Inspector
General estimated that 73 million dollars that had to be compensated. If you're going to do it today, be ready
to pay more. 150 to 200 millions dollars. You all are aware that there is a class action suit by the District Court,
and there will be a hearing on the same issue. How it will turn out? I'm pretty sure the District Court will look
at the violation of the constitutional rights of the Chamorro people. How long it will take? Im not really sure,
but that is going on. We got two legislation to introduce this issue. Perhaps Mr. Chairman. There might be
further deliberation with a round table discussion to include the administration and everybody else in trying
justice. Why? Why? Why

have our leaders be sitting around not paying attention to this issues where Chammr{as re bemg denied and .

to resolve the issue. We don’t want any political battle, any further delay. This totai

being abused as far a private property rights and I ask you dear people to please ;ga:d:p.uighc_ law i:he one ?_that I

introduced 21 years ago and discuss it with the intent of Senator Rodriguez’s bill and a*ﬁvﬁﬁw‘rbﬁi féé@i_?utigén

and of course at the same time you need to check on the status of the class action suit. The class action suif; if

he wins the case, Attorney Curdio Anaval will be applied to every landowners on Guam wi&ose ;:smperty has
been taken without compensation for roads, schools, Water Works, GPA, route 4, and all the eﬂaer roads by
that legislation. I mean that court action. Sometimes we got to sit back gachong fan and try to figtire out all
these injustice against the Chamorros. Finagaga gachong. Huma chule tano private property us by this
government, mantinapapa si povi manipapa siha tax sigi hao na tax. Bula guini abuse gaching. Disaburuta.
Nafamalogue lawver to fight for this, when we have this government, when we have senators, we have
governors for the last 20 years have completely ignored this issue. Im glad, and im very happy that people are
beginning to take interest and I hope that many of our parents that have died and 1 ask the younger
generation, the younger generation to get involved with this issue.
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Former Vice-Speaker Ted Nelson:

Go to public works. Read the bills. See your Senators and fight for your land. Don’t just sit back please. We
should have the younger generation taking over now. We got to do it. Do it before election time because there
vou have been able to expose now people out there who are watching television and taking and all those that
testify. They have big properties that have been taken by government. They are going to start talking about the
value of land. They are going to start talking about the injustice. The young people. The youth. Those are the
Universities everywhere should be interested to take this problem and fight for your land. Please, do it for the
sake of your parents, grandparents, and great grandparents because if you really are to go back to the history
of the injustice of the Chamorro Land, other abuse. I think we should be ashamed of what we have done to our
own Chamorros. All im asking is that let us try to restore pride Let us try to restore this injustice, let us make
the vounger generation, the new people who are willing to tackle this problem, and resolve it and have them
recognize that they own this rock, island. They own land. Land gachong is our culture. Bear in mind, some of
our people are begging at Chamorro Land Trust. They can’t even get it now. This is an issue that you as
Senators, Im not talking about election, but between now and election that this situation of this problem of
land, must be taken seriously and addressed accordingly. I know that there are a lot of people that don’t want
to do this, either they are afraid or have vested interest. There are other individuals out there who like to grab
lands. There are a lot of our fands that are taken illegally. 50 many injustice that have been done to this island
s0 its time gachong that we restore the Chamorro pride. We restore the Chamorro culture by giving them by
compensating everv Chamorro for every square meter taken into public use by this government after
transferring from the Naval Government. That thing is working. Anvway Mr. Chairman, I have a group that's
been waiting for me and Im pretty sure they want me to cut short but please take care of this. Take care of our
agriculture, Buy local products, buy local produce that's again my legislation 20 years ago. Compensate our
farmers, pay their products, buy their products and again this is for the welfare of cur Chamorros, and yet
somehow they, some of our leaders completely up to this point. Listen to the radio about our land, about our
agriculture products and all these other stuff. So lets show our people that we are concerned about the welfare
and that we are going to do something about it and that we are going to make this island proud and we are
going to make the Chamorro proud. Restore their pride. Restore their integrity. Make:tﬁéﬁi ;feéi'ﬁi'ét they are a
part of this island and that this government will take care of them and I feel that it starts W’lth }:@u Senat@rs Si.

Yuus Maase. Thank you Mr. Chairman for listening, Vice-Speaker, Senator Morrison, Mr Cha'f‘_ _fm Senamr
Espaldon, Senator Underwood, Senator Rodriguez. Thank you thank vou sir for this app{}rhamt‘v S:i Yﬁﬁs

Maase.

Chairman Aguon: :
51 Yuus Maase Vice-Speaker Nelson, and everyone who provided testimony this evening and who showed up.

I want to extend our appreciation and our thanks for participating in this process. The committee will continue
to received testimony for the subsequent 10 days from today. 1 apologize; I did not give the sponsor the
opportunity to ask questions. If vou would like. You're good. Any other Senators. If not, this concludes this
public hearing, but the committee will continue to receive written testimony for the subsequent ten days. We
will base on the suggestion either proceed with a markup session on tis particular legislation or roundtable

discussion so that in fact that the primary sponsor can have maximum involvement.
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Chairman Aguon:
I would like to also recognize that the Director of Department of Land Management is in the audience, and 1

want to thank you Mr. Borja for submitting written testimony and also for being here and listening to some the
statements that have been presented in this public hearing. Also Mayor Jesse Gogue from Chalan Pago- Ordot.
Thank you very much Mayor for assisting us in getting the word out to our Mavyors Island wide and ensuring
that testimony is provided. Yes Senator Espaldon.

Senator Espaldon:
I just want to make sure that those interested in submitting written testimony. There has been some
misinterpretation of what the ten days is and I would just like to make that clear, and I would like fo ask you

Mr.Chair. Are we talking ten working days or are we talking ten calendar days.

Chairman Aguon:
On behalf of the committee we are speaking ten working days.

Senator Espaldon:

So two weeks in essence, and the reason why 1 bring that up because I myself was faced with the same
dilemnma where there was a public hearing during the triple a process and I was told ten days, and 1 was told
ten working days and I was told it was ten calendar davs. So the question was, was my testimony allowed at
that time. Of course I fought for my testimony to be entered so I just want to make that clear for everybody

that now everybody is on the same page. It will be ten working days.

Chairman Aguon:

Thank you very much for bringing that up. I shared with everyone that we will proceed with a markup
meeting or a round table discussion. If we do have a roundtable discussion, then it will be televised so that in
fact the public can also directly listen to some of the testimony and any proposed amendments that will be

provided in this measure. So this concludes this hearing and I thank vou all again for joining us. -

The public hearing was Adjourned at 6:09 PM.
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H.  WRITTEN TESTIMONY

The foll.owi.ng individuals submitted written testimonies o the Committee on Guam U.S Military Relocation,
Public Safety, and Judiciary before or after the schedule public hearing on Thursday, October 8 2015 at 5:00°M
in [ Lileslatura’s Public Hearing Room.

Ken Leon Guerrero, Land Condemnation Victim, Resident of Santa Rita

June Blas, Mayor of Barrigada, Office of the Mayor and Vice Mayor of Barrigada

Dana A. Gutierrez, Director of Policy, Planning, and Community Relations, Judiciary of Guam
Karl P. Espaldon, Deputy Attorney General, Office of the Attorney General of Guam

Laurent C.F. Duenas, resident of Yigo

Joaquin P. Perez, resident of Santa Rita

Michael J.B. Borja, Director, Department of Land Management

A U

IV.  FINDINGS & RECCOMMENDATIONS

FINDINGS: At the request of the Author, Bill No. 185-33 (COR) was substituted to include the following:
Section 7. § 22421 of Article 4, Chapter 22, Title 5, Guam Code Annotated, is hereby amended, to read:

“§ 22421, Transfer of Autonomous Agency Revenues to Land Claims Compensation

Fund Autonomous Agency Collections Fund.”

Section 8. Deposit of Payments in Lieu of Taxes owing pursuant to 5 GCA § 22421 of Funds into Land

Claims Compensation Fund.

Note: For a review of the full amendments, please refer to the “as substituted by the Author” version of Bill

No. 185-33 (COR) found in the Committee Report.

RECOMMENDATIONS: The Committee on Guam U.S Military Relocation, Public Safety, and Judiciary
hereby reports out As Substituted by the Author Bill No. 185-33(COR) with the recommendation to
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I MINA® TRENTAI TRES NA LIHESIATURAN GUAHAN
2015 (FIRST) Regular Session

Bill Nol2Y 33 (COR)

Introduced by: Dennis G. Rodriguez, Jréky”
Tina Rose Muna-Barngs
Frank B. Aguon, Jr.-
Rory 1. Respicioi/#~
Thomas A. Mornson ‘B’/
V. Anthony Ada »/,97

Brant McCreadig$e—
<

{

AN ACT TO AMEND § 113111 OF TITLE 7 AND ENACT A
NEW CHAPTER 16 TO TITLE 21, BOTH OF GUAM CODE
ANNOTATED RELATIVE TO  ESTABLISHING AN
EXPEDITED ADMINISTRATIVE PROCESS TO IDENTIFY
LAND TAKINGS BY AGENCIES, ADDRESS CLAIMS, AND
DETERMINE APPROPRIATE SETTLEMENTS RELATIVE 2
TO PROPERTY EXPROPRIATED FOR PUBLIC PURPOSES -
BY THE GOVERNMENT OF GUAM WITHOUT JUST
COMPENSATION; AND, TO AMEND SUBSECTION (a) OF §
2101, AND ADD A NEW ARTICLE 5 TO CHAPTER 4,
DIVISION 1, BOTH OF TITLE 7, GUAM CODE ANNOTATED,
RELATIVE TO PROVIDING FOR THE CREATION OF A
JUDICIAL LAND DIVISION COURT TO EXPEDITIOUSLY

B

REVIEW AND  AFFIRM, IF APPROPRIATE, THE %
SETTLEMENT BETWEEN THE GOVERNMENT AND a
LANDOWNER. )
1 BEIT ENACTED BY THE PEOPLE OF GUAM:
2 Section 1. Short Title. This Act shail be cited as the “Government Land

3 Takmgs Compensation Act of 20157

4 Section 2. Legislative Findings and Intent. 7 Lifieslaturan Guéahan finds
5 that the manner and method of waking land for public easements must be in
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accordance with the Organic Act of Guam and the laws of Guam. However, when
establishing easements, government agencies and mstrumentalities have placed
utility infrastructure on private property without the proper exercise of eminent
domain or negotiated transter. These encroachments have placed an unfair burden
upon citizens secking redress, and only those who can afford attorney’s fees and
professional  surveying services have the capacity o confurm  that these
encroachments have violated the law.

It 1s the mitent of { Likeslaturan Gudhan 1o place the burden of proof on the
government entity alleged to have established the casement or placed the utility
mfrastructure on the private property m question. I it 18 found that government
encroachment is proven, claimants should be allowed just compensation from the
time of the encroachment determination. Market value should be calculated from
time of the taking pro-rated to the value at the time pertod, and cluimant shall be
entitled to receive interest on the fair market amount due accruing from tme of
taking. [ Liheslaturan Gudhan recognizes that each land taking case s different,
and the intent of the mandate provided by this act shall preclude a broad class
action  without fapdowner consent, thereby assuring there 13 individual
consideration of the unique parcels affected unless otherwise deemed appropriate
by the Court.

It is therefore the intent of 1 Likeslaturan Guahan (6 establish an expedited
judicial process within the courts to address such matters and make determinations
as to claims and determine adequate compensation.

Section 3. Section 113111 of Article 3 of Chapter 11, Title 7. Guam Code
Annotated, 1s amended, 1o read:

"§ H31LL Inverse Condemnation. {(a} (1) Any person whose land
was expropriated for public purposes by the government of Guam between

August 1, 1950, and July 1. 1994, and whe has not been compensated by the

2
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government of Guam for such taking, may institute an action for inverse
condemnation. In any taking by the government of Guam after July 1, 1994,
i which the government fails to follow the eminent domain provisions of
Title 21, Guam Code Annotated. the person whose land is taken shall have
five (5) feus-{4} vears from the time of such taking w institute an action for

inverse condemnation pursuant 0 21 GCA Chapter 16. It is further

provided, thar for anv taking from July 1, 1994 o the date of enactment of

this Chapter. the owner whose land was taken shall continue o have five (3)

vears fo institule an  action for inverse condemnation, commencing

henceforth from the date of enaciment, or bv December 31, 2021, whichever

1s later.

(23 For purposes of this Section, only the current owner of the land

subiect to the claim mav seek compensation dating back 1o the tume of the

taking. An action shall iie for the taking of a person’s fee or for lesser
compensable mterest in the property which has been expropriated by the
government of Guam without according the person due process. In any
action for mverse condemnation in which an award is made 1o a person for a
taking, the court shall also award interest and reasonable attornev’s fees and
COSLS,

(by (11 The lands raken pursuant fo inverse condenmation by the

government shail not be deemed 10 be subject to a class action ynfess the

members knowinely and explicitly elect 1o be so included in the class, and

the court finds that for the consenune members of the prospeciive class and

their respective properties, that the reasons for class certification fully satsty

the commonality, typicality, adeguacy, and all other prerequisites of Guam

Rules of Civil Procedure, Rule 23,
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(23 This Subsection shall be interpreted with deference to the

circumstance that there is 1) no common issue of law or fact on behalf of all

landowners subject (o inverse condemnations due to the unigue nature of

cach parcel of land. and, 2) the damages are not typical 1o cach and every

landowner and must be calculated on a separate basis.”

Section 4. A new Chapter 16 15 hereby added to Division 1 of Title 21,
Guam Code Annotated. o read:

“Chapter 16

Claims for Government Land Taking and Condemnation Actions

§ 16101, Policy. {(a) Al avencies, departmments, authorntics and

instrumentalities of the government of Guam {collectivelv, “the agency™y, shall

determine whether or not anv land in s invenlory, possession, or which is being

utilized bv it for public purposes, has been properly acquired {rom a private

landowner by due process. and that just compensation has been provided and

accepled.

{(b) An agency shall initiate and complete the process, at its sole expense, of

identifvine which lands. if anv, were acquired throuch inverse condemnation and

from whom, and for which no admimstrative or judicial proceeding was conducted

whereby due process and just compensation was accorded the landowner, as of the

date of enactment of thus Chapter.

{3y {11 The agency shall provide written notice 10 the landowner, or heir of

interest, whose land was expropriated by the covernment of Guam, and for wiich

the landowner has not been compensated by the sovernment of Guam,

(2} The agency shall also be required to publish in a newspaper of

eeneral circulation, the name of the landowner of record as recorded with the
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Department of Land Manacement. location, recorded lot description, and

size of area taken throueh inverse condemnation,

(¢ The landowner shell be notified. in writing, of the rieht to file an action

for inverse condemnation and st compensation by the eovernment pursuant o

this Chapter.

§ 16102, Filing a Claim. Anv person whose land was expropriated by the

sovernment of Guam who has not been compensated by the sovernment of Guam

for such taking may file a claim for inverse condemnation with the agency that

exproprialed such land. In anv taking by the government of Guam after July 1.

1994 11 which the vovermment lailed to follow the eminent domain provisions of

21 GCA, a claim mav be filed forinverse condemnation within five (31 vears {rom

the date of enactment of this Chapler (o nstuute an action for mverse

condemnation, commencing from the date of enactment. or by December 31, 2021,

whichever 1s later. Such claim shall precede the fling of anv action pursuant o

SH121L.1 of 7 GCA. All claims shall include documentation that the claimant has

real mferest i the property.

§ 16103. Administiative Adjudication bv Agency.

(a1 Upon receipt of a claum, the head of any agency to which a claim was

finding as to whether or not a takig has occurred due 10 a public benefi

reguirement for utilization of the land mitated oy caused by the avency.

(b1 The agency head shall transmit the written hnding to the agencv's

governing board. if anv, and who shall then provide a copy o ] Maga'lahen

Guaharn and the Speaker of [ Liheshituran Guaharn. W the written {inding

concludes that the clam s valid, the agency has mnety (903 davs o determing ust

compensation based on the fair market value of the property at the tme of the
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raking. I, however, the written finding concludes the claim 1s not valid, the

agency must provide written notice to the claimant. Such notice shall advise the

claimant of the rieht 1o file an action for inverse condemnaton and just

compensation by the government pursuant to § 113111 of Article 3 of Chapter 11,
Title 7 GCA,

(¢ Cost of Investigation, Confirmation, and Appraisal. _The agency alleged

to have taken land without just compensation pursuant to this Chanter shall pay for

the cost of investigating and confirming a claim, and appraising the subject

property. In the event that a claim is determined to be frivolous and/or fraudulent,

the claimant sfgl! be held lable for any amounts expended to investigate or

confiom the claim, and aporaise the subiect property.

(di The Department of Land Manavement shgil provide assistance (o any

agency requestine information in the mvestieation of a claim, or i the

determination_of whether or not any land in s possession, or which is being

atilized by it for nubbic purposes, has been properly acguired from a privale

tandowner through the conduct of 4 negotiated settlement or judicial process.

{3y Al information obtained throueh the research and mvestigation of the

statas of lands wken shall be deemed public information. and shgll be made readily

available to the landowner and the general public,

(I3 This Chapter shall pot be apphicable to claims that have been

extnguished by neeotiaied settlement or judicial process.

(o} This Chapter shall not be applicable to anv land that has been the subject

of a voluntary subdivision pursvant o 21 GCA, Chapter 62 — Subdivision Law

and wherebv a vovernment of Guam avency had not minated nor was a party (o the

acuon, except to the extent of ensuring compliance with applicable law, rule or

regulation relative to the subdivision of property.

(o)
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§ 16104, Land Claims Compensation Fund, There is hereby established a

special fund to be known as the Land Claims Compensation Fund (“the Fund™) 1o

be mamntained by the Department of Adounistration. The Fund shall be established

and maintained in a bank account apart and separate from the General Fund or any

other bank account(s) of the government of Guam, and shall not be co-mingled

with., or a part of, the General Fund., The Fund shall be solelv utilized 1o pay

settlements, m whole or in parl, to landowners who have had their property taken

by the government of Guam for public purposes. [ Maga lahen Guahan shall

provide for in the anpual Fiscal Year Executive Branch budget request. beginning

Fiscal Year 2017, a request for an approprniation for a miimum Sum of Five

Hundred Thousand Dellars (8500,000.00). which shall be deposited in the Fund.

The Depantment of Admunistration shall be authorized 1o assess a two percent (2%)

accounl managsement service fee for the admmistration of the Land Claims

Compensation Fund.”

Section 5. Subsection {ay of § 2101 of Chapter 2, Title 7, Guam Code
Annotated. 1s hereby amended. 1o read:

“ta} The Courts of justice of Guam shall consist of the Supreme Court of
Guam and the Superior Court of Guam. The Supreme Court of Guam shall be the
highest Court of Guam and shall have supervisory, but not administrative anthonty
over the Superior Court of Guam and all other local counts in Guam i accordance
with rules and regulations promulgated by the Supreme Court Judicial Council,
The Supreme Court may. by rules of court, create such divisions of the Supreme
and Superior Courts as may be desmrable, and may designate which of the divisions
of the Supenior Court are 1o be courts of record and which shall be courts not of
record: provided, however, that feuwr43 five (5) such divisions of the Superior
Court shail continue, one being the Traffic Division, not a court of record; one
being the Small Clams Division, not a court of records a third being the Family

7
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Division, a court of record; and-the fourth being the Drug Court, a court of record;

and the fifth, being the Land Division. a court of Record. The Supreme Court of

Guam and the Supenior Court of Guam, except for the Traffic and Small Claims
Divisions of the Superior Court, are courts of record,”
Section 6. A new Article 5 is hereby added to Chapter 4, Division 1, Title
7. Guam Code Annotated, to read:
“Article 5
Land Court

§ 4501. Creation of Land Division Court. There i1s hereby ereated for the

territory of Guam a division of the Superior Court which vhall be called the Land

Davision of the Superior Court, and 18 established for the purposes of judicial

review and determunation of ¢ivil actions or matters pertaiping but not limited to.

land taking by inverse condemnation or eminent domain by the sovernment of

Guam, real property boundary disputes. and land registration proceedimnes.  This

ixvision of the Supernior Court shall be a court of record, having a seal, and the

judge, clerk, hearing officers and referees thereof shall be personnel of the

Supernior CourL

§ 4302, Expedited Judicial Process for Claims for Government Land

Taking and Condemnation. The Judiciary of Guam shail establish an expedited

judicial process within the Superior Court of Guam 1o address claims for

covernment land 1akine and condemnation acuons, which shall be a court of record

administered by a Superior Court Judee or Mawmstrate Judee CLand Division

pidicial oflicer” . Such matters chall be filed as Government Takines Proceedines,

§ 4503, Purpose. The purpose of this expediled process 1s 1o provide a

speedy and eflcient legal process for covermment land takings and nverse

condemnation cases that will assist the Supernior Court udees i adjudicating such,
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§ 4504. Functions and Duties of Land Division Judicial Officers. The

Land Division ndicial officer shall have the following duties in relation to

government land takings and inverse condemnation matiers only:

(ay  To take testimony and receive evidence for the record;

{b)  To hear and decide motions and matiers, unless the same are appealed

by any party. including but pot limited (o the following matters:

{1310rders to show cause for contemnpt;

(23 Motions of joinder:

{31 Motions to amend pleadines or to dismiss:

{4y Pretrial settlement conferences:

{53 Motons 1o withdraw:

(61 Mediation to compel discovery:

(71vTo conduct informal office conferences with the parties 1o discuss and

resolve problems or questions about anv matters relating o claims of

covernment land takings or inverse condemnation:

(8) To refer appropriate cases to mediation: and

(91 To adindicate the claim.

{¢y  Subpoena powers. A Land Division judicial officer or the clerk of

court may issue subpoenas and subpoenas duces fecum at the request of any party

in accordance with the provisions of § 7201, et seq., of Title 6, Guam Code

Annotated,

& 4505, Decisions Final Unless Timelv Appealed. All decisions of the

Land Division judicial officer shafl be final unless, within thirty (30) davs of the

filing of the decision admdicating the claim, the clamant or the eovernment

notifies the judicial officer of the Inlent to appeal the decision to the Supreme

Court of Guan.




[

11

12

§ 4506. Rule of Construction. This Artcle shall be construed liberally to

fully effectuate s purposes and intent.

§ 4507. Severability. If anv provision of this Article or its application {o

any person or circumstance is found 1o be invalid or contrary 1o law. such

nvalidity shall not affect other provisions or applications of this Article that can be

given effect without the invahid provisions or application, and 1o this end the

provisions of this Article are severahle.”

Section 7. Severability. /f any provision of this Act or its application to
any person or circumstance is found 1o be invalid or contrary to law, such
invalidity shall nor affect other provisions or applications of this Act that can be
given effect without the mnvalid provisions or application, and to this end the

provisions of this Act are severable.

10



I MINA’ TRENTAI TRES NA LIHESLATURAN GUAHAN
2015 (FIRST) Regular Session

Bill No. 185-33 (COR)
as substituted by the Author

Introduced by: Dennis G. Rodriguez, Jr.
Tina Rose Muna-Barnes

FRANK B. AGUON. JR.

Rory J. Respicio

Thomas A. Morrison

V. Anthony Ada

Brant McCreadie

AN ACT TO AMEND § 11311.1 OF TITLE 7 AND ADD A NEW
CHAPTER 16 TO TITLE 21, BOTH OF GUAM CODE
ANNOTATED, RELATIVE TO ESTABLISHING AN
EXPEDITED ADMINISTRATIVE PROCESS TO IDENTIFY
LAND TAKINGS BY AGENCIES, ADDRESS CLAIMS, AND
DETERMINE APPROFPRIATE SETTLEMENTS RELATIVE
TO PROPERTY EXPROPRIATED FOR PUBLIC PURPOSES
BY THE GOVERNMENT OF GUAM WITHOUT JUST
COMPENSATION; TO AMEND SUBSECTION (a) OF § 2101,
AND ADD A NEW ARTICLE 5 TO CHAPTER 4, DIVISION 1,
BOTH OF TITLE 7, GUAM CODE ANNOTATED, RELATIVE
TO PROVIDING FOR THE CREATION OF A JUDICIAL
LAND DIVISION COURT TO EXPEDITIOUSLY REVIEW
AND AFFIRM, I¥F APPROPRIATE, THE SETTLEMENT
BETWEEN THE GOVERNMENT AND LANDOWNER; TO
AMEND § 22421 OF ARTICLE 4, CHAPTER 22, TITLE §,
GUAM CODE ANNOTATED, RELATIVE TQ THE LAND
CLAIMS COMPENSATION FUND.

1 BE I'T ENACTED BY THE PEOPLE OF GUAM:
2 Section 1. Short Title. This Act shall be cited as the “Government Land

3 Takings Compensation Act of 2015.7
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Section 2. Legislative Findings and Intent. / Liheslaturan Gudhan finds
that the manner and method of taking land for public easements must be in
accordance with the Organic Act of Guam and the laws of Guam. However, when
establishing easements, government agencies and instrumentalities have placed
utility infrastructure on private property without the proper exercise of eminent
domain or negotiated transfer. These encroachments have placed an unfair burden
upon citizens seeking redress, and only those who can afford attorney’s fees and
professional surveying services have the capacity to confirm that these
encroachments have violated the law.

It is the intent of [ Liheslaturan Gudhan to place the burden of proof on the
government entity alleged to have established the easement or placed the utility
infrastructure on the private property in question. If it is found that government
encroachment is proven, claimants should be allowed just compensation from the
time of the encroachment determination. Market value should be calculated from
time of the taking pro-rated to the value at the time period, and claimant shall be
entitled to receive interest on the fair market amount due accruing from time of
taking. [ Liheslaturan Guahan recognizes that each land taking case is different,
and the intent of the mandate provided by this Act shall preclude a broad class
action without landowner consent, thereby assuring there 1is individual
consideration of the unique parcels affected unless otherwise deemed appropriate
by the Court.

It is therefore the mtent of / Likeslaturan Guahan to establish an expedited
judicial process within the courts to address such matters, make determinations as
to claims, and determine adequate compensation.

Section 3. Section 11311.1 of Article 3 of Chapter 11, Title 7, Guam Code

Annotated, 1s gmended, to read:
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“§ 11311.1. Inverse Condemnation. (a)(1) Any person whose land

was expropriated for public purposes by the government of Guam between
August I, 1950, and July 1, 1994, and who has not been compensated by the
government of Guam for such taking, may institute an action for inverse
condemnation. In any taking by the government of Guam after July I, 1994,
in which the government fails to follow the eminent domain provisions of
Title 21, Guam Code Annotated, the person whose land is taken shall have
five (5¥eur{4) years from the time of such taking to institute an action for

inverse condemnation pursuant to 21 GCA Chapter 16. It is further

provided. that for anv taking from July 1. 1994 o the date of enactment of

this Chapter, the owner whose land was taken shall have five (5) vears from

the date of taking to institute an action for inverse condemnation, or until

December 31, 2021, whichever is later.

(2) For purposes of this Section, only the current owner of the land

subiject to the claim may seek compensation dating back to the time of the

taking. An action shall lie for the taking of a person’s fee or for lesser
compensable interest in the property which has been expropriated by the
government of Guam without according the person due process. In any
action for iverse condemnation in which an award is made to a person for a
taking, the court shall also award interest and reasonable attorney’s fees and
cOsts.

{b) (1) The lands taken pursuant to inverse condemnation by the

government shall not be deemed to be subiect to a class action unless the

members knowingly and explicitly elect to be so included in the class, and

the court finds that for the consenting members of the prospective class and

their respective properties, that the reasons for class certification fully satisfy
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the commonality, typicality, adequacy. and all other prerequisites of Guam

Rules of Civil Procedure, Rule 23.

(2) This Subsection shall be interpreted with deference to the

circumstance that there 1s 1) no common issue of law or fact on behalf of all

landowners subject to inverse condemnations due to the unique nature of

each parcel of land, and. 2) the damages are not typical to each and every

landowner and must be calculated on a separate basis.”
Section 4. A new Chapter 16 is hereby added to Division 1 of Title 21,

Guam Code Annotated, to read:

(53

Chapter 16

Claims for Government Land Taking and Condemnation Actions

§ 16101. Agencies to Determine Land Inventory/Possession Acquisition.

(a) All agencies, departments, authorities and instrumentalities of the government

of Guam (collectively, “the agency”). shall determine whether or not any land in

its inventory, possession. or which is being utilized by it for public purposes, has

been properly acquired from a private landowner by due process, and that just

compensation has been provided and accepted.

(b) An agency shall initiate and complete the process, at its sole expense, of

identifying which lands, if any. were acquired through inverse condemnation and

from whom, and for which no administrative or judicial proceeding was conducted

whereby due process and jusi compensation was accorded the landowner, as of the

date of enactment of this Chapter.

{¢) (1) The agency shall provide wriiten notice to the landowner, or heir of

interest. whose land was expropriated by the government of Guam, and for which

the landowner has not been compensated by the sovernment of Guam.
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(2) The agency shall also be required to publish in a newspaper of

general circulation, for five (5) days, the name of the landowner of record as

recorded with the Department of Land Management, location, recorded lot

description, and size of area taken through inverse condemnation.

(d) The landowner shall be notified, in writing, of the right to file an action

for 1nverse condemnation and just compensation by the government pursuant to

this Chapter.
§ 16102. Filing a Claim. Any person whose land was expropriated by the

government of Guam who has not been compensated by the government of Guam

for such takine mav file a claim for inverse condemnation with the agency that

expropriated such land. In any taking by the government of Guam after July 1.

1994, in which the government failed to follow the eminent domain provisions of

21 GCA. a claim may be filed for inverse condemnation within five (5) years from

the date of enactment of this Chapter to institute an action for inverse

condemnation, commencing from the date of enactment, or by December 31, 2021,

whichever 1s later. Such claim shaq/l precede the filing of anv action pursuant to &

7 GCA § 11311.1. All claims shall include documentation that the claimant has

real interest in the property.

§ 16103. Administrative Adjudication bv Agency.

(a) Upon receipt of a claim, the head of anv agencv to which a claim was

filed shall have one hundred eighty (180} days to investigate the claim. and shall

make a written finding as to whether or not a taking has occurred due to a public

benefit requirement for utilization of the land initiated or caused by the agency.

{(b) The agency head shall transmit the written finding to the agencyv’s

governing board, if any, and who shall then provide a copy to I Maga lahen

Guahan and the Speaker of / Liheslaturan Gudahan for informational purposes. If

the written finding concludes that the claim is valid, the agency has ninety (90)

5
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davs to determine just compensation based on the fair market value of the property

at the time of the taking. If, however, the written finding concludes the claim is

not valid, the agency must provide written notice to the claimant. Such notice

shall advise the claimant of the right to file an action for inverse condemnation and

just compensation by the government pursuantto 7 GCA § 11311.1.

{c) Cost of Investigation, Confirmation. and Appraisal. The agency alleged

to have taken land without just compensation pursuant to this Chapter shall pay for

the cost of investigating and confirming a claim, and appraising the subiject

property. In the event that a claim i1s determined to be frivolous and/or fraudulent.

the claimant shall be held liable for any amounts expended to investigate or

confirm the claim, and appraise the subject property.

{d} The Department of Land Management sha// provide assistance to any

agency requestine information in the investigation of a claim. or in the

determination of whether or not anv land in its possession, or which is being

utilized by it for public purposes, has been properly acquired from a private

landowner through the conduct of a negotiated settlement or judicial process.

{e} All information obtained through the research and investigation of the

status of lands taken shal/l be deemed public information, and shall be made readily

available to the landowner and the general public,

(f) This Chapter shall not be applicable to claims that have been

extineuished by negotiated settlement or judicial process.

(g) This Chapter shall not be applicable to any land that has been the subject

of a voluntarv subdivision pursuant to 21 GCA, Chapter 62 —~ Subdivision Law,

and whereby a sovernment of Guam agency had not mitiated nor was a party to the

action. except to the extent of ensuring compliance with applicable law. rule or

regulation relative to the subdivision of property.
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§ 16104. Appeal. A decision under this Section may be appealed by the
landowner to the Land Division Court within fifteen (15) days after receipt by the
landowner of the notice of decision.

§ 16105, Land Claims Compensation Fund, There is hereby established a

special fund to be known as the Land Claims Compensation Fund (“the Fund™} 1o

be maintained by the Department of Administration. The Fund sha!l be established

and maintained in a bank account apart and separate from the General Fund or any

other bank account(s) of the government of Guam, and shall not be co-mingled

with, or a part of, the General Fund. The Fund shall be solely utilized to pay

settlements, in whole or in part, to landowners who have had their property taken

by the government of Guam for public purposes. [ Maea lahen Guahan shall

provide for in the annual Fiscal Year Executive Branch budget request, beginning

Fiscal Year 2017, a reauest for an appropriation for a minimum sum of Five
Hundred Thousand Dollars ($500.000.00). which shall be deposited 1n the Fund.

The Department of Administration shall be authorized to assess a two percent (2%)

account management service fee for the administration of the Land Claims

Compensation Fund.”

Section 5. Subsection (a) of § 2101 of Chapter 2, Title 7, Guam Code

Annotated, is hereby amended, to read:

*(a) The Courts of justice of Guam shall consist of the Supreme Court of
Guam and the Superior Court of Guam. The Supreme Court of Guam shall be the
highest Court of Guam and shall have supervisory, but not administrative authority
over the Superior Court of Guam and all other local courts in Guam in accordance
with rules and regulations promulgated by the Supreme Court Judicial Council.
The Supreme Court may, by rules of court, create such divisions of the Supreme
and Superior Courts as may be desirable, and may designate which of the divisions

of the Superior Court are to be courts of record and which shall be courts not of

7
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record; provided, however, that fewr—{4five (5) such divisions of the Superior
Court shall continue, one being the Traffic Division, not a court of record; one
being the Small Claims Division, not a court of record; a third being the Family
Division, a court of record;ané-the fourth being the Drug Court, a court of record;

and the fifth. being the Land Division, a court of record. The Supreme Court of

Guam and the Superior Court of Guam, except for the Traffic and Small Claims
Divisions of the Superior Coutt, are courts of record.”
Section 6. A new Article 5 is hereby added to Chapter 4, Division 1, Title
7, Guam Code Annotated, to read:
“Article 5
Land Court
§ 4501. Creation of Land Division Court. There is hereby created for the

territorvy of Guam a division of the Superior Court which shall be called the Land

Division of the Superior Court, and is established for the purposes of judicial

review and determination of c¢ivil actions or matters pertaining but not limited to,

land taking by inverse condemnation or eminent domain by the government of

Guam, real property boundary disputes, and land registration proceedings. This

Division of the Superior Court shall be a court of record, having a seal, and the

tudee, clerk, heanng officers and referees thereof shall be personnel of the

Superior Court.

§ 4502. Expedited Judicial Process for Claims for Government Land

Taking and Condemnation. The Judiciarv of Guam shall establish an expedited

judicial process within the Superior Court of Guam to address appeals of

government land taking and condemnation actions, which shall be reviewed by a

court of record administered by a Superior Court Judge or Magistrate Judge (“Land

Division judicial officer”™). Such matters shall be filed as Government Takings

Proceedings,




[y

10

11

12

13

i4

15

16

18

19

20

21

22

23

24

25

§ 4503. Purpose. The purpose of this expedited process is to provide a

speedy and efficient legal process for government land takings and inverse

condemnation cases appealed from agency decisions pursuant to 21 GCA Chapter

16 that will assist the Superior Court judges in adjudicating such.

§ 4504. Functions and Duties of Land Division Judicial Officers. The

Land Division iudicial officer shall have the following duties in relation to

covernment land takings and inverse condemnation matters only:

(a) To take testimony and receive evidence for the record:

(b)  To hear and decide motions and matters, unless the same are appealed

by anv party. including but not imited to the following matters:

(1)Orders to show cause for contempt:

{2YMotions of ioinder:

(3YMotions to amend pleadings or to dismiss;

(4) Pretrial settlement conferences:

{(5)Motions to withdraw:

(6) Mediation to compel discovery;

{73 To conduct informal office conferences with the parties to discuss and

resolve problems or questions about any matiers relating to claims of

government land takings or inverse condemnation:

{8) To refer appropriate cases to mediation: and

(9)To adjudicate the claim.

(¢}  Subpoena powers. A Land Division judicial officer or the clerk of

court may 1ssue subpoenas and subpoenas ducestecum at the request of any partv in

accordance with the provisions of § 7201. et seq., of Title 6, Guam Code

Annotated.
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§ 4505. Decisions Final Unless Timelv Appealed. All decisions of the

Land Division judicial officer shall be final unless, within thirty (30) days of the

filine of the decision adiudicating the claim, the claimant or the government

notifies the judicial officer of the mtent to appeal the decision to the Supreme

Court of Guam.

§ 4506. Rule of Construction. This Article shall be construed liberallv to

fully effectuate its purposes and intent.

8 4507. Severability. /f anv provision of this Article or its application to

any person or circumstance is found to be invalid or contrarv to law, such

mvalidity shall not affect other provisions or applications of this Article that can be

given effect without the invalid provisions or_application, and to this end the

nrovisions of this Article are severable.”

Section 7. § 22421 of Article 4, Chapter 22, Title 5, Guam Code Annotated,

18 hereby amended, to read:

“§ 22421, Transfer of Autonomous Agency Revenues to Land Claims

Compensation Fund -

(a) It 1s [ Liheslatura’s (the Legislature’s) findings that for the impact

realized risk assumed by Guam’s landowners through inverse condemnation by the

government of Guam taxpavers in operating or_developing the roads, utility

easements for power, water, sewer, and air and sea port operations, and

government facilities, a fund transfer policy shall be mstituted for the as-a Land

Claims Compensation Fund pursuant to 816105 of Chapter 16, Division | of Title
21. Guam Code Annotated General-Fund reimbussement. [t is furthermore found

that these non-tax paying utilities and agencies benefit from services provided by

the General Fund, such as police and fire protection, road systems and other

10
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governmental facilities utilizing lands taken through inverse condemnation. Ia

Further, rather than assess the actual levy of real estate taxes, as if they were of a

private venture which is commonly called payment-in-lieu-of-taxes, a transfer

policy would be more equitable and fair in providing compensation to landowners.

(b) Notwithstanding any other proviston of law, I Maga 'lahi (the Governor)
and the Boards of Directors of the Jose D. Leon Guerrero Commercial Port of
Guam, the Guam Power Authority, and the A. B. Won Pat International Airport
Authority Guam shall transfer in the aggregate the sum of Three Million Five
Hundred Thousand Dollars (§3,500,000.00} from operating surpluses generated by
these agencies to the Land Claims Compensation Fund General-Fund-of-the
sovernment-of-Guam by the end of each fiscal year. The funds transferred are

hereb\; appropriated, and shall continue to be deemed appropriated, and shall be

expended for the determination and settlement of inverse condemnation claims

pursuant to Chapter 16 of Division 1 of Title 21. Guam Code Annotated., The

proportionate contribution of each of the above agencies which will in the
aggregate make up the Three Million Five Hundred Thousand Dollars
($3,500,000.00) transferred shall be determined by a formula decided upon by /
Maga’lahi (the Governor) in consultation with the Boards of Directors of the
above agencies. In no event shall the formula decided upon or the transfer of sums

from the agencies to the Land Claims Compensation Fund General-Eund violate

the terms and conditions of any bond covenant of any of the above agencies that is

in effect on the effective date of this Section.”

Section 8. Deposit of Payments in Lieu of Taxes owing pursuant to §
GCA § 22421 of Funds into Land Claims Compensation Fund.

Notwithstanding any other provision of law, rule or regulation, any outstanding

11
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Payments in Lieu of Taxes due and owing pursuant to 5 GCA § 22421, as the date
of enactment of this Act and pursuant to the stipulations of a settlement agreement
outlined in the Guam Public Utilities Commission GPA Docket 11-08, shall be
deposited into the Land Claims Compensation Fund as provided pursuant to
§16105 of Chapter 16, Division 1 of Title 21, Guam Code Annotated.

Section 9. Severability, [ any provision of this Act or its application to any
person or circumstance is found to be invalid or contrary to law, such invalidity
shall not affect other provisions or applications of this Act that can be given effect
without the invalid provisions or application, and to this end the provisions of this

Act are severable.
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COMMITTEE ON GUAM U.S. MILITARY RELOCATION, PUBLIC SAFETY & JUDICIARY
I Mina’ Trentai Tres Na Liheslaturan Guahan | 33rd Guam Legislature

SENATOR FRANK B. AGUON, JR.
CHAIRMAN

Bill No. 185-33 {COR): - An act to amend § 113111 of Title 7 and enact a new Chapter 16 to Title 21, Both of Guam Code Annotated relative to establishing an expedited administra-
tive process to identify land takings by agencies, address claims, and determine appropriate settlements relative to property expropriated for public purposes by the government of Guam
without just compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4, Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the
creation of a Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the setilement between the Government and Landowner. Spensored by: D.C. Rodriguez, Jr.
,T.R. Mufia Barmes, F.B. Aguon, Jr., R.j. Respicio, T. Morrison, V.A. Ada, B.T. McCreadie
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October 8, 2015
Testimony Supporting Bill 185-33

I am here today as a victim of a government that has taken land from my family to
widen San Vitores road. We have not received any compensation.

| am here today as a victim of a government that has taken land from my family
for the construction of Southern High School. We have not received any
compensation.

| know many other people, who have also had land taken from their families by
the government. And like my family; they too have been waiting decades for fair
compensation.

We feel discriminated against when we look at the actions of the government
taking the land for the landfill. Not only did the government pay those
landowners promptly. Paying them ahead of all of us who have been waiting
decades for compensation for the loss of our lands; but the government gave
those land owners an excessive valuation.

A land valuation that went unchallenged by the government. A land valuation that
we, those still waiting for compensation for our lost lands, have to pay through
our taxes.

It is a good thing this legislature is attempting to level the playing field by the
creation of a system by which ordinary citizens will be able to apply for
compensation for their lands. We have been waiting a long time for
compensation for the loss of our lands, and the potential economic benefits that
use of the land, or use of the compensation could have had for our families.

All we ask is that our claims be handled as expeditiously and as generously as
those of the Landfill landowners.

Kdah Leon-Guerrero, Land Condemnation Victim & Santa Rita Resident
689-3000



—Office of the Mayor & Vice Mayor
124 Luayao Lane, Barrigada, Guam 96913

Qctober 8, 2015

Honorable Frank Blas Aguon, Jr.

Chairman, Committee on the Guam U.S. Military
Relocation, Public Safety, and Judiciary

[ Mina’'trentai tres na Liheslaturan Gudhan

Hagatia, Guam 96910

Re: Bill No. 185-33 (COR) - An act to amend §11311.1 of Title 7 and enact a new Chapter
16 to Title 21, Both of Guam Code Annotated relative to establishing an expedited
administrative process to identify land takings by agencies, address claims, and determine
appropriate settlements relative to property expropriated for public purposes by the
government of Guam without just compensation; and to amend subsection (a) of §2101,
and add a new Article 5 to Chapter 4, Division [, both of Title 7, Guam Code Annotated,
Relative to providing for the creation of a Judicial Land Division Court to Expeditiously
review and affirm, if appropriate, the settlement between the Government and
Landowner.

Chairman Aguon and Members of the Comnuttee on the Guam U.S. Military Relocation, Public
Safety, and Judiciary, Buenas van Saludu para todos hamyu! Vice Mayor Jessie P. Bautista and
I, together with members of the Barrigada Municipal Planning Council support Bill No. 185-33
(COR).

During the 22° Guam legislature, then Senator Ted S. Nelson authored legislation, Bill No. 318 (COR).
“AN ACT TO REQUIRE THE GOVERNMENT OF GUAM TO PROPERLY COMPENSATE
LANDOWNERS WHOSE PROPERTY HAS BEEN TAKEN FOR PUBLIC USE AND TO MAKE AN
APPROPRIATION TO THE GOVERNOR'S OFFICE IN CONNECTION THEREWITH.” After being
publicly heard, it was amended by the Committee on General Governmental Operations and Micronesian
Affairs and further substituted by the Committee on Rules, and enacted into law by a vote of: 17 ayes, 3
nays and [ not voting. (PL 22-73)

This public law, proposed that a thorough study of such landtakings, More importantly, it recommend
that i addition to the issue of landtakings. the expropriation of private property without compensation
should be expressly prohibited.

Mr. Chairman, Members of the Committee when a private individual expropriates public land. he or she
1s called a thief and prosecuted for criminal misconduct,

But when government officials without notice or permission pave a road through private property. no
penalties are imposed. As landowners, we emphatically state that private land(s) should not be used for
public purposes without any effort to provide fair compensation. Our government should stop taking
advantage of the fact that many landowners are unable to afford the high costs of pursuing compensation
rights or challenging land takings in court against our government which has a bloated staff of attornevs
willing at any costs.




Honorable Frank Blas Agoon, Jr,

Chatrman, Committee on the (uam US Miitary
Relocation, Public Safety, and Judiciary

Re. Bill No_185-33 (COR)

QOctober 8, 2013

Page 2 0f3

What needs to happen is for the government to establish an expedited judicial process within our court
system to address such matters and to make determinations as to the claims.

In some ways the Department of [.and Management’s policies and practices are discriminatory. For
example, when a large resort requiring extensive variances or a rezoning is proposed, the local
government conditions its approval of the project on the provision of public access to the beach, which
usually consisis of a mere 6' wide “path” and a tiny parking lot. When a local resident applies to
subdivide his fand for his children under the parental subdivision law, a 30" wide strip of land for a public
road is demanded without any compensation or reciprocal benefits being offered.

Large developers are given all sorts of benefits including tax relief, height and density variances,
conditional use permits and parking waivers. In two recent cases, resort developers were even given free
access through public land. Small landowners are not offered any equivalent compensation or benefits.
They are simply informed that unless they agree to dedicate public access without compensation, they
will not be allowed to subdivide their property.

To cite another example of disregard for landowner rights, the legislature authorized condemnation of
many valuable Agana lots for the new Judicial Center. Public Law 19-06, Section 3, specifically required
DILM to obtain three (3) private appraisals and negotiate with each landowner before commencing any
litigation. If, and only if, negotiations failed was the government authorized to take possession of the
property and commence eminent domain proceedings.

This legislative mandate was simply ignored. Only one very low appraisal was obtained. Landowners
were forced to relocate and given grossly inadeguate compensation. Nearly all of them contested the
government's unconscionable valuation. At that time, Attorneys I'. Philip Carbullido, and Oliver Bordallo
obtained a writ of mandate compelling Governor Ada fo comply with the statute reguiring three appraisals
and negotiations. We hope that one day soon vour Commitiee will investigate the status of the Judicial
Condemnation Cases. It is but one example of the gross irresponsibility this legislation seeks to correct.

Thank vou for vour time and attention and we look forward to vour Committee’s favorable reporting of
Bill No. 185-33 (COR}).

S’é}?é’ergmenm
f; o, - o ‘
JUNE L. BLAS JESSIE P BAUTISTA
Muavor f Vice Mavor

Attachmenis:




Judiciary of Guam
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ROBERT }. TORRES ALBERTO C. LAMORENA, 11 JOSHUA F TENORIO DANA A, GUTIERREZ, Esq
Chied histice Presiding Judire Adnunistrator of the Cowrts i)imlt(lpr of Policy, ;‘tg{m&g
and] Compnity Relatsons

October 8, 2015

The Honorable Frank B. Aguon, Jr,

Chairman

Committee on Guam U.S. Military Relocation, Public Safety & Judiciary
Suite 503 DNA Bldg.

238 Archbishop Flores St.

Hagatna, Guam 96910

Re:  Testimony on Bill No. 185-33 (COR), Government Land Takings Compensation
Act of 2015

Dear Chairman Aguon:

On behalf of the Judiciary of Guam (the “Judiciary”™), thank you for providing me with the
opportunity to submit testimony regarding Bill No. 185-33, the Government Land Takings
Compensation Act of 2015, which was sponsored by you, Senator Dennis G. Rodriguez, Jr. and
Senator Tina Rose Muna-Barnes.

The Judiciary’s testimony on Bill No. 185-33 is limited to the provisions of the Bill creating a
Judicial Land Division Court. However, the Judiciary notes that it worked proactively with Senator
Rodriguez’s staff to address due process concerns regarding the Land Division Court, and also
acknowledges that it is commendable that an expedited process is being proposed in the hopes of
settling decades of property disputes between the government of Guam and private landowners.

Recently, the Guam Legislature approved legislation and provided funding for an additional judicial
officer, or magistrate judge, at the Judiciary. Because of the additional resources provided by the
Guam Legislature, the Judiciary is prepared to implement the procedures necessary to establish an
=xpedited judicial process to address claims for government land takings and condemnation actions.
The funds provided will allow the Judiciary to provide the speedy and efficient legal process for
government land takings and inverse condemnation cases contemplated by the Bill.

Thank you again for the opportunity to provide testimony on Bill No. 185-33.

If the Judiciary can provide further information Poncemmg the above testimony, please do not
hesitate to contact me.,

Senseramente,

A A. GUTIERRE
Director of Policy, Planning &
Community Relations



Office of the Attorney General of Guam

October 12, 2015

Elizabeth Barrett-Anderson
Attorney General
Phone: (671147 :é%z
ext, 5015/ 50

Faw: 4774709 The Honorable Frank B. Aguon, Jr.
Chairman
E“‘"fhue Lo Cruz Committee on Guam U.S, Militarv Relocation.
Liiet of Sian C o .. i
Administration Public Safety & Judiciary
Phone (6711 4752324 I Mina’trentai Tres Na Likeslafuran Guahan
ext 5010 Suite 503 DNA Building
Phillip ! Tydingco 238 A.rchbzshop Flores St.
Chief Prosecutor Hagatna, Guam 96910

Progecution

Phone: [671} ‘f”’% 3406

Re:  QAG Testimony on Bill 185-33
Dear Chairman Aguon:

Enclosed is a written copy of the testimony on Bill 185-33 that I presented orally to
vour Committee on October 8, 2015, on behalf of the Office of the Attorney General.

Renreth D, Oreut If you have any questions, please fee!l free to contact me at 475-3324, ext. 3097.

Croit &;zngdmn Sincerely,

Phone: {(671) 475-3324
7
AT g
Karl P, Espaldgn
Deputy Attornéy General

Consumer Lounsel
Phone: (67114753324
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Office of the Attorney General of Guam

390 5 Marine Corps Dr., ITC Bldg.. Ste. 706, Tammuning, Guam 96913

Testimony of
Karl P. Espaldon, Deputy Attorney General
before the
Committee on Guam U.S. Military Relocation, Public Safety &
Judiciary
October 8, 2015

Good morning, Chairman Aguon and Members of the Committee. | am Deputy
Attorney General Karl Espaldon appearing on behalf of the Office of the Attorney
General to provide testimony on Bill 185-33.

The Office of the Attorney General understands and appreciates the government’s
obligation to fairly compensate property owners for land taken for public purposes,
and we agree with the intent of Bill 185-33 to address past wrongs and ensure
persons whose land was taken be afforded opportunity to seek proper redress.
However, while we agree with some provisions of the bill, we do have concerns
that we would like to share with the Committee today.

Bill 185-33 seeks: (1) to extend the statute of limitations for certain inverse
condemnation claims from 4 years to 5 years; (2) prevent inverse condemnation
claims from being filed as class actions; (3) shift the burden of proof from the
property owner to the Government; (4) require the government, at its expense, to
determine whether or not lands were acquired through inverse condemnation
without due process and just compensation: {5) create an agency level
administrative process for filing an inverse condemnation claim; (6) shift the costs
of the appraisal and survey tfrom the property owner to the Government; (7)
establish a Land Claims Compensation Fund; and (8) add an expedited judicial
process for land claims by creating a Land Division Court within the Judiciary of
Guam.

With respect to these efforts, we have the following comment:

Phone: 16711 475-3324 « www. guamag org © www. guamese, nel
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Testimony - Bill 185-33

Oct. 8. 2015
First, we support the creation of a Land Claims Compensation Fund that will be
used to pay settlements to landowners whose land was taken by the

Government for public purposes through inverse condemnation.

It is our experience that delays often occur because cases cannot be settled, or
an award paid, without an appropriation by the Legislature or an allotment of
funds by BBMR as required by law. The creation and adequate funding of a
Land Claims Compensation Fund would hasten the settlement process because
funds would be budgeted and appropriated to pay inverse condemnation claims.

Second, although we appreciate the bill’s qualified preclusion of class actions in
inverse condemnation cases, we would recommend instead an unqualified
prohibition on class actions in these cases. The current language of the bill
would still allow class actions in certain situations where members must elect to
be included in a class.

Our recommendation for an outright prohibition on class actions is consistent
with the general rule that courts do not usually consider inverse condemnation
suits as appropriate for class action. The bill itself acknowledges some of the
main reasoning for this proposition in proposed section 11311.1(b}2) of Title 7
GCA where it mandates deference to the dual notions that (1) “there is no
common issue of law or fact on behalf of all landowners subject to inverse
condemnations due to the unique nature of each parcel of land” and (2) that “the
damages [in inverse condemnation cases] are not typical to each and every
landowner and must be calculated on a separate basis.” In sum, it is our
position that land cases are unique and should be considered on a case by case
basis.

On the issue of extending the time to file claims for inverse condemnations on
takings after July I, 1994, we have no objection to increasing the time period
for filing from four years to five vears from the time of taking. However, the
bill appears also to reopen the time period - for an additional five vears - for

Phone: (671) 475.3324 » www guamag. org « wwin griamese. el
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Testimony - Bill 183-33
Oct. 8. 2013
claims that have already been extinguished by the existing statute of limitations,

a move that our Office does not support.

We do not support shifting the burden of proof from the property owner to the
government in determining whether an uncompensated taking occurred and the
amount of just compensation that may be owed. This is a departure from the
basic principle of eminent domain law that has been recognized by the Guam
Supreme Court in Cepeda v. Government of Guam, 2005 Guam 11. The
principle behind the law as it stands is that no one is in a better position to know
whether land was taken by the government for no compensation than the
property owners themselves.

Shifting the burden creates an anomaly in the law that is both unfair to the
government and violates a basic principle under which our justice system has
always operated when it comes to seeking redress for an injury.

Another concern we have with the legislation is the addition of an agency level
administrative process for filing an inverse condemnation claim, as it may have
the exact opposite results of the intent of the legislation which is to facilitate
and streamline the process of bringing and resolving inverse condemnation
claims. In addition to being vet another layer in the adjudication process, it
may also contribute to evidentiary issues should the administrative decision be
appealed to the Superior Court.

There are other issues in the bill that may be problematic. One provision
requires the government to identify all government lands that may have been
taken for public purposes by inverse condemnation and without just
compensation. Another provision would require the government to shoulder the
costs of investigating and confirming an inverse condemnation claim, including
appraisals for the subject properties. These matters are more appropriately
addressed in full by the Administration as it significantly implicates
governmental capacity and financial resources.

Phone: {671; 475-3324 » www. granag org « Www. gHamese. nel



Page 4

Testimony - Bill 185-33

Oct. 8. 2015
However, having noted our deference to the Administration on these matters, to
contribute to the discussion of both topics, we relay the following experiences

in recent court cases in which we have been involved.

First, with respect to requiring the government to identify all lands taken by
inverse condemnation, the Superior Court, in an inverse condemnation case,
examined whether the government had fulfilled a requirement to produce an
inventory under P.L. 22-73 that is very similar to the one contemplated in
Section 4 of Bill 185.

In that case, after receiving testimony from the then-Director of Land
Management, the court found that the records required to create a list that gives
rise to entitlement of just compensation “do not exist.” The court specifically
referenced the DLM Director’s representation that “even if funding and human
resources were available to perform a comprehensive title exam of the entire
island, the information required in P.L. 22-73 could not be determined.” The
court went on to state an oft-quoted maxim that under Guam law, “the law
never requires impossibilities.”

On the subject of the government shouldering the costs of investigating inverse
condemnation claims, including costs for appraisals, we note that in a pending
inverse condemnation case, the government agency recently received a quote of
$20K-330K for a just compensation appraisal from an on-island appraiser.
Again, while matters of government expenditures are within the purview of the
Legislature and the Executive Administration, we provide this information to
illustrate potential costs in actual cases in which we have been involved.

in closing, Mr. Chair. the Office of the Attorney General reiterates its
appreciation and support for the intent of the bill and for certain provisions that
we believe will facilitate redress of past government takings of private property
without just compensation.

Phone: (6711 475-3324 » www. guamag. org » Www. guamese.net
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nig of Laurent C.F. Duenas on Bill No. 185-33
October 8, 2015

Mr. Chairman, and Honorable Senators of T Mina Trentai Tres na [iheslaturan Guahan, Ruenas
van Hafa Adai,

I am Laurent Calvo Flores Duenas, a resident of Yigo since birth. My family is the owner of Lot
No. 7023-1 consisting of several parcels of land, with over 500 feet of Marine Drive frontage.
These parcels were given to me and my sister Dorothy Flores Cruz by our parents: Joaguin
Giarcia Flores and Maria Acosta Calvo Flores; and were originally owned by our grandfather,
fgnacio Guerrero Flores (familian Cabesa).

1 support and encourage the passage of Bill No. 185-33, legisiation to effectively and efficiently
redress injustices by the federal government and, later, compounded and perpetrated by the
Government of Guam.  Though ! only cite the injustice perpetrated on my family, [ am sure vou
will hear of the same plight of many whose lands were unjustly taken by these two governments
in the name of national defense and public necessity. Evervone who suffered these injustices
have a right to redress of their grievances. Whether it be tax refunds or real estate improperly
seized and held by the government, all who have been unjustly denied their rights should be
afforded the opportunity to seek justice. Bill No. 185-33 will provide that mechanism,

The road we now know as Marine Drive, prior to World War 11, was used primarily by the local
farming comnunity and those who harvesied copra from the coconut groves of the north,
especially, the finapsan and Tarague arcas.  Atkins-Kroll, a British owned entity. exists today
because of the inifia! suceess of Hs copra exports.

Marine Drive, after July 21, 1944, suddenly became very important as the US military built the
Northwest Field runway from where General Doolittle’s raiders took off o bomb and sofien
Japan; a prelude fo the Bight of the Enola Gay over Hiroshima. After that war, through the
Korean War and into the Viet Nam Conflict, and the development of Andersen Air Force Base as
a Strategic Alr Command installation, Marine Drive became even more importani.

The military decided that Marine Drive could be classified as g Defense Access Road - thus
using the national defense rationale — to justify condemning a right of way 100 feet in width
from Andersen to Urote Peninsula ~ to accommodate a right of way and utility easements for
power, water and wastewater lines.  Property along that roule was condemned and the original
owners compensated a dollar each. | remember seeing a document, that was filed on October
13, 1948, which stated that my grandfather was compensated a whole dollar for his land. What




seems even stranger is that the property taken was only on our side of Marine Drive — for what
reason — who knows,

Marine Drive's importance, during the Viet Nam Conflict, escalated as Andersen became host o
squadrons of B-52s which carried every bomb dropped on Viet Nam. Tractor trailer caravans
traversed over 25 miles — from Naval Magazine to Andersen, transporting thousands of bombs to
be dropped on Viet Nam. The memory and impact of these caravans is felt even today. The
federal government, after the Viet Nam Contlict, turned over Marine Drive io the Government of
Guam. By accepting the transfer, the Government of Guam perpetuated the imustices of the
federal government and should now accept the attendant Habilities and moral and legal
obligations.

The Government of Guam, not too long after the takeover, expanded Marine Drive from a two
lane secondary road, to a five lane highway. [ do not remember any public hearings in Yigo to
determine whether the people of the village favored such an expansion. Travel lanes were
increased and utility poles are now dangerously close 1 speeding vehicles. In many areas there
are no shoulders for disabled vehicles to safely park ouvtside the travel lanes. In reality the
government’s efforts to provide for more efficient flow of vehicular traffic has turned some roads
on this island into dangerous and nightmarish speedways.  With all this modernization, the
injustices and denial of property rights since 1944 were never considered and equal protection of
the laws was denied to the original landowners.

1 was asked by GWA, alter the expansion, {0 permit a wastewater line to be extended across my
property to service adjacent lof owners. | flatly refused noting that the issues, attendant 1o the
past taking of my family’s property had not heen resolved. Since the government of Guam has
assumed ownership and confrol of Marine Drive, | consider the resolution of those past issues a
responsibility and moral obligation of this government.  Undoubtedly, permitting that
wastewaler line 1o traverse my property would have saved the government considerable expense
and the work could have been done more guickly. But until the government owns up to its
responsibilities and legal and moral obligations, T believe that land owners should stand their
ground and jealously guard their property rights.

In closing, [ urge this legislature o pass this legisiation as soon as possible, So much attention
has been given to the profection of the rights of taxpayers to their refunds, and to very expensive
unfunded federal mandates. Perhaps now it s time o give some atiention {0 righting the
injustices committed by the federal government that are now being perpetuated by Government
of Guarmn.

Thank you for this opportunity 1o addresg you on an issue that was of great importance o my
parenis, and continues to be a sore spot for me, my sister and our children. | would really like to




see this issue resolved in my hifetime — so that my children and grandchildren will not suffer the
same frustration of the mjusiices created by the federal and local government,

Respectfully vours,

e, ;} e Q.«ﬁ,; &L S A L et

Laurent Calvo Flores Duenas, MPH, BSN, RN
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VIA E-MAIL
joey.calvo@bbmy guam.gov

Jose 5. Calvo

Director

Bureau of Budget & Management Research
P.O. Box 2950

Hagdtna, Guam 96910

RE: Request for Fiscal Notes ~ Bill Nos. 185-33(COR) and 186-33(COR)

Hafa Adat Mr. Calvo:
Transmitted herewith is a listing of I Mina'trentai Tres Na Liheslaturan Gudhan’s
most recently introduced bilis. Pursuant to 2 GCA §9103, 1 respectfully

request the preparation of fiscal notes for the referenced bills.

51 Yu'os ma'dse” for your attention to this matter.

Very Truly Yours,

J
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Senator Rory J. Respicio
Chairperson of the Committee on Rules

tachment (1)

Co: Clerk of the Legislature



Bill Nes.

Sponsor

Title

185-33 (COR)

Dennis G. Rodriguez, Jr.
T. R. Mufia Barnes
FRANK B. AGUON, JR.
R.J. Respicio
Tommy Morrison
V. Anthony Ada
Brant T. McCreadie

ANACT TO AMEND § 11311.1 OF TITLE 7 AND ENACT A NEW
CHAFPTER 16 TOTITLE 21, BOTH OF GUAM CODE
ANNOTATED RELATIVE TO ESTABLISHING AN EXPEDITED
ADMINISTRATIVE PROCESS TO IDENTIFY LAND TAKINGS
BY AGENCIES, ADDRESS CLAIMS, AND DETERMINE
APPROPRIATE SETTLEMENTS RELATIVE TO PROPERTY
EXPROPRIATED FOR PUBLIC PURPOSES BY THE
GOVERNMENT OF GUAM WITHOUT JUST COMPENSATION;
AND, TO AMEND SUBSECTION {a) OF § 2101, AND ADD A
NEW ARTICLE S TO CHAPTER 4, DIVISION 1, BOTH OF TITLE
7. GUAM CODE ANNOTATED, RELATIVE TO PROVIDING FOR
THE CREATION OF A JUDICIAL LAND DIVISION COURT TO
EXPEDITIOUSLY REVIEW AND AFFIRM, IF APPROPRIATE,
THE SETTLEMENT BETWEEN THE GOVERNMENT AND
LANDOWNER.

186-33 (COR)

T. R. Mufia Barnes
Frank F. Blas Ir.

AN ACT TG APPROPRIATE FUNDS FROM THE FISCAL
YEAR2014 HOTEL OCCUPANCY TAX (HOT) SURPLUS FUND
TOTHE GUAM VISITOR' SBUREAU FOR A PILOT PROGRAM
TO SUPPORT THE NEEDS OF THE GROWING KOREAN
VISITOR MARKET.
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September 28, 2015

MEMORANDUM

To: Rennae Meno
Clerk of the Legislature

Attorney Therese M. Terlaje
Legislative Legal Counsel

From: Senator Rory J. Respicio
Chatrperson, Commitfee on Rules

Subject: Referral of Bill No. 185-33(COR}

As the Chairperson of the Committee on Rules, I am forwarding my
referral of Bill No, 185-33(COR).

Please ensure that the subject bill is referred, in my name, to the respective
committee, as shown on the attachment. T also request that the same be
forwarded to all members of I Mina'trentai Tres Na Likeslaturan Guithan,
Should vou have any questions, please feel free to contact our office at
472-7679,

51 Yu'os Mua'isel
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185-33 {COR}

FRANK 8. AGUON, B,
. 1. Respicio

Tomroy Morrison

V. Anthony Ada
Grant T. MeCreadie

GUAM  CODE ANNOTATEDR  RELATIVE  TO
ESTABLISHING AN EXPEDITED ADMINISTRATIVE
PROCESS  TC IDENTHY LAND  TAKINGS BY
AGENCHS, ADDRESS CLAIMS, AND DETERMINE
APPROPRIATE  SETTLEMENTS  RELATIVE  TO
PROPERTY EXPROPRIATED FOR PUBLIC PURPOSES
BY THE GOVERNMENT OF GUAM WITHOUT JUST
COMPENSATION; AND, TO AMEND SUBSECTION
fa} OF § 2101, AND ADD A NEW ARTICLE § TO
CHAPTER 4, BIVISION 1, BOTH OF TITLE 7, GUAM
CODE ANNOTATED, RELATIVE TO PROVIDING FOR
THE CREATION OF A JUDICIAL LAND DIVISION
COURT TO EXPEDITIOUSLY REVIEW AMD AFFIRM,
iF AFPROPRIATE, THE SETTLEMENT BETWEEN THE
GOVERNMENT AND LANDOWNER.

Public Safety and tudiciary

PUBLIC DATE
BILL, DATE DATE CMTE HEARING COMBITTES
NG, SPONSOR TTLE INTRODUCED REFERRED REFERREDR DATE REPORT FILED FISCAL NOTES
Dennis G, Rodrigues, . JAN ACT TO AMEND § 11311.1 OF TITLE 7 AND 09/25/15 G9/28/15 Committeg on the Guam
TR Mufia Barnes ENACT A NEW CHAPTER 16 TO TITLE 21, BOTH OF 4:31 pm. 1.5, Military Relocation,
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Notified Stakeholders
Senstor
FRANK B. AGUON, JR. All Senators / Stakeholders / Media
Chairman .
Governor Eddie B. Calvo
Senator Lieutenant Governor Ray Tenorio

Thomas C. Ada
Vice Chairman

Vice-Speaker
Benjamin JL.F. Cruz

Congresswoman Madeleine Z. Bordallo

Chief Justice Robert J. Torres
¢ Joshua Tenorio, Administrator of the Courts

Special Assistant to the Governor on Milifary Buildup & Infrastracture
*  Mark Calvo

Member
Guam Customs & Quarantine Agency
Senator &  Pedro Leon Guerrero, Director
Roy J. Respicio
Member + Rafalle J. M. Sgambellure, Chief
¢ Philip Taijeron, Assistant Chief
Senator Guam Police Department
Denais G, Rodriguez, Jr. *  Fred Bordallo, Chief
Member . .
*  Maurice Sayama, Colonel
Senator Antonio Won Pat International Airport
Dr. Nerissa B. Underwood, s  Charies Ada, General Manager
M"h‘l;-e e  FEdward Untalan, Chairman of the Board
ember Guam Airport Police
s  Bob Camacho, Chief
Senator } .
V. Anthony Ada Guam Port Authority Police
Meimber s  Doris Aguero, Chief
Guam Fire Department
Senator + Joey San Nicolas, Chief
Frank F. Blas Jr. N
Member Department of Cotrections
* Jose A. San Agustin
Senator » Carla Borja
James ¥. Espaldon Guam Department of Parks and Recreation
Member .
* Raymond Blas, Director
+  Mike Cura, Parks Administrator
Senator
Brani T. McCreadie Office of the Attorney General
Member *+  Artorney Elizabeth Barrett-Anderson
Public Defender Service Corporation
Speaker «  Eric D, Miller
Dr, Judith T, Won Pat. Ed.D
Fx-Officio Department of Land Management

+  Michael JB Bona, Director

¢  Bavid V. Camacho, Deputy Director

*  Marvin Q. Aguilar, Chief Planner
Mayors Council of Guam

¢  The Honorable Mayors and Vice Mayors
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&
§ § Office of Senator Frank B, Aguon, Jr. <admin@frankaguonjr.com>

Office of Senator Frank Aguon, Jr. Admin <admin@frankaguonjr.com> Thu, Oct 1, 2015 at 8:08 AM
To: "Office of Senator Frank B. Aguon, Jr." <admin@frankaguonjr.com>

Cc: "Senator Frank B. Aguon Jr." <aguondguam@gmail.com>, Committee <committee@frankaguonjr.com>, han
Palacios <communications@frankaguonjr.com>, Lourdes Eclavea <staff@frankaguonjr.com>, Senator Aguon’s
Assistant <officeassistant@frankaguonjr.com>, Tricia Benavente <media@frankaguonjr.com>

Bee: antoniot@guarmairport.net, arthur.paulino@gpd.guam.gov, bobcamacho@guamairport.net,
chuck.ada@guamairport.net, cimiculka@guam.gannett.com, cme.guam@gmail.com, communications@guam.gov,
decaguero@portguam.com, ebanderson@guamag.org, eaine.gogue@guam.gov, emiller@guampdsc.net,
euntalan@fb.com, faguon@portguam.com, gerry@postguam.com, gerrypartide. mvguam 18@gmail.com,
governor@guam.gov, guamwardeny2k@yahoo.com, janefa@spbguam.com, joey.sannicolas@gfd.guam.gov,
madeleine.bordallo@mail. house.gov, michael.cura@dpr.guam.gov, michael. uncangco@gfd.guam.gov,
philip.taijeron@cga.guam.gov, phnotice@guamiegisiature. org, "Raffaele.sgambeliuri@cqga.guam.gov’
<raffaele.sgambelluri@cga.guam.gov>, “<raymond.blas@dpr.guam.gov>" <raymond.blas@dpr.guam.gov>, Carla
Borja <carla.borja@doc.guam.gove, "Chief J. L Cruz" <joseph.i.cruz@gpd.guam.gov>, “chris.duenas™
<chris_duenas@guam.gov>, Christopher Budasi <cbudasi@guamcourts.org>, "clynt@spbguam.com”
<clynt@spbguam.com>, Cynthia ige <cynthia.ige@gpd.guam.gov>, Gerry Partido <gerrypartido@gmail.com>,
"Honorable Robert J. Torres” <guamjustice@hotrail.com>, "hottips@kuam.com” <hottips@kuam.com>, John
O'Connor <john@mvguam.com>, Jon Calwe <jon.calvw@mail.house.gov>, "jose.sanagustin®
<jose.sanagustin@doc.guam.gov>, "Joseph I Cruz" <joseph.i.cruz66@gmail.com>, "joseph.duenas”

<joseph, duenas@guam.gov>, Joshua Tenotio <jtenoric@guamcourts org>, Joy Unpingco
<joy.unpingco@guam.gov>, Ken Quintanilla <kenq@kuam.com>, kim santos <kim.santos@gpd.guam.gov>, "Lt
Andrew Quitugua" <andrew.quitugua@gpd.guam . gov>, "Lt. Paul Sayama™ <paul. sayama@gpd.guam.gov>,
"manuel.babauta” <manuel.babauta@gpd.guam.gov>, Marianas Variety-Guam <editor@mwuam.com>, Mark Calvo
<mark.calvo@guam.gov>, Matt Sablan <matt.sablan12@yahoo.com>, Maurice Sayama
<maurice.sayama@gpd.guam.gov>, "monica.salas” <monica.salas@gpd.guam.gov>, "news@guampdn.com”
<news@guampdn.com>, "Pedro A, Leon Guerrero, Jr." <pedro.leonguerrero@cqa.guam.gov>, Ray Tenorio
<ray.tenorio@quarm.gov>, Robert Tupaz <roberi@myguam.com>, "ronald.taitans” <ronald taitano@qpd .guam.gov>,
Rose Ramsey <rose.ramsey@guam.gov>, Shaina Santos <reporterd@glimpsesofguam.com>, Shawn Raymundo
<sraymundo@guam.gannett.com>, "susan. reyes” <susan.reyes@gpd.guam.gov>, Valerie Cruz
<weruz@guamcourts.org>, agatmayorsoffice@hotmail.com, alegionguam@yahoo.com, alwin.rafasl@va.gov,
bjmerenda@yahoo.com, celine. sanchez@us.army .mil, cil_m@hotmail.com, edward. santos2@va.gov,
Guam.RAC@gmail.com, Guam.RAO@us.af.mil, hagatnamayor@hotmail.com, harold.kirk@med.nawy .mil,
idaycab@yahoo.com, jchlas@nikkoguam.com, Jesse. Salas@fe.navy.mil, jgriveral949@ymail.com,
jnbatulai@guam.net, john.blas@westcare.com, joyimari3@yahoo.com, kenjoeada@yahoo.com,
kones.r@gmail.com, mayormcdonald@hotmail.com, MCPOShimizu@yahco.com, mmendiolal58@gmail.com,
nancy.t.kuper.ctr@mail.mil, norma.castillon@gmail.com, peter_daigo@hotmail.com, pitimayor@yahoo.com,
psgro@dpacguarm.com, rgibson@k57.com, ritalynn_flores@yahoo.com, rodney cruz@va.gov,
talofofornayor@gmail.com, ttsguam@hotmail.com, varoguam1@yahco.com, victor.dunga@va.gov,
wwhradford@live.com, Adam Carbullido <adam.carbullido@mail. house.govw>, "Adolf P. Sgambeiiuri”
<olyman@gmalii.com>, "Alan G. Van Aken" <agunner77@teleguam.net>, Alex Rhowuniong
<production@joyfmradio.net>, Aline Yamashita <alinedfamilies@gmail.com>, Anthony Sanchez
<yigovice@gmail.com>, "Baleto, Francine T." <Francine.Baleto@va.gov>, Barrigada MayorsOffice
<bmoadmin@teleguam.net>, Barry Mead <bigb@teleguam.net>, Benjamin Palacios <bcpeagleB8@gmail.com>,
Benjamin Palacios <benpalacic@aol.com>, bill cundiff <afcmsgt24@yahoo.com>, cindy gogo
<gogocindy69@agmail.com>, Dale Alvarez <daleealvarez@gmail.com>, Dan Perez <danperez8671@gmail.com>,
Daniel Mendiola <dmendicla@teleguam.net>, David Ehlers <ehlersd58@gmail.com>, Dennis Borja
<guamg8r@yahoo.com>, Diron Cruz <diron.cruz@hotmail.com>, Doris Lujan <mayordorisfloresiujan@gmail.com>,
"Dr. Helene Head" <helene head2@wa.gov>, Duane M George <dmgeorge@guam.gannett. com>, Enrique Agustin
<rick.agustin@gria.guam.gov>, Ernest Chargualaf - Merizo <mayoremestc@yahoo.com>, "Frank N. Salas"
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<goagat@yahoo.com>, Guam USAF Veteran <gusafva@gmail.com>, guambully01 <guambully@gmail.com>, Harold
Kirk <harold.joeb9@yahoo.com>, Jennifer Lee Naputi <jbazanaputi@gmail.com>, Jesse Fredericksen
<jesse.fredericksen@va.gov>, Jessy Gogue <ocp.mayor@gmail.com>, "Joaquin Santos, Jr."
<joaquin.santosjr@yahoo.com>, Joe Kamudo <joe_kamudo@yahoo.com>, Joleen Certeza
<jacerteza@yahoo.com>, Josephine Blas <joblas67@gmail.com>, "Josephine M. Laniog” <joafvet@hotmail.com>,
Juan Finona <juan_finona@yahoo.com>, Lee Bamby <leembamby@gmail.com>, "Lester L. VBAHONQ Stahii"
<lester.stahli@va.gov>, Manglona Martin <martin_manglona@yahoo.com>, Margaret Blas <jmcblas@gmail.com>,
Marlene Slomka <mariene.slomkams@gmail.com>, "Mayor Louise C. Rivera” <mayoricrivera.tatuha@gmail.com>,
MELISSA SAVARES <melissa.savares@gmail.com>, Richard Taitague <richard.taitague.ctr@fe.naw.mil>, Rick
Cruz <richardcruz@teleguam net>, Rikki Orsini <orsinirikki@gmail.com>, Robert Hofmann
<guammayor@gmatil.com>, Rodney Cruz <rodneycruzjr@hotmail.com>, rquinatamoph
<rquinatamoph@ieleguam.net>, rudy iriarte <rudyiriarte@gmail.com>, "Santos, Bermadette S."
<bemadette.santos@va.gov>, Sarah Mv Thomas Nededog <sarahtn56@gmail.com>, Sarah Thomas-Nededog
<sarah.thomasnededog@westcare.com>, Stan Ko <stanstw@hotmail.com>, Team TATUHA 2013
<teamtatuha2013@gmail.com>, "Thomas F. Devin" <mophtd@ite.net>, Tony Rabon <tonyrabon671@gmail.com>,
Umatac Mayor <umatacmo@gmail.com>, Vice Mayor KC Santos <vcemayorkesartos tatuha@gmail.com>,
bmomayor@teleguam.net, mcogadmin@teleguam.net, mtm_mayors_office@yahoo.com,
nblas_mangilaomayor@yahoo.com, vicemayor_allan.ungacta@yahoo.com, Diana Sojo
<yigomayorsoffice@gmail.com>, inarajan municipality <inarajanmayorsoffice@gmail.com>, Joana Margaret Blas
<mayocrmecblas@gmail.com>, "Mayor Paul M. McDonald" <mayor.mcdonald671@gmail.com>, "Vice Mayor Ken C.
Santos” <vicemayorksantos.tatuha@gmail.com>, "Michael J. B. Borja" <michael.borja@land.guam.gov>, "Manin Q.
Aguilar" <manin.aguifar@land.guam.gov>, Manin Aguilar <manin.aguilar@dim.guam.gov>,

david. camacho@dlm.guam.gov, goamusal23 <carigutierrez777@gmail.com>, Gaynor Dalenc <gdumat-
ol@guam.gannett.com>, breakfastshowkb7 @gmail.com

Qctober (01, 2015

MEMORANDUM

To: All Senators, Media, and Stakeholders

Fr: SENATOR FRANK B. AGUON, jR.

Subject: 1§§ Notice - Public Hearing on Thursday, October 08, 2015 at 5:00 PM
] B ¥

In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be advised
that the Committee on Guam U.S. Military Relocation, Public Safety & Judicuary, will convene an Public Hearing on
Thursday, October 08, 2015 at 5:00 PM. Included on the agenda are the following bill(s):

» BiliNo, 185-33(COR}- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title 21, Both
of Guam Code Annotated relative to establishing an expedited administrative process to identify land
takings by agencies, address claims, and determine appropriate settlements relative to property
expropriated for public purposes by the government of Guam without just compensation; and. to
amend subsection (aj of § 2101, and add a new Article 5 to Chapter 4, Division 1, both of Title 7, Guam
Code Annotated, Relative to providing for the creation of a Judicial Land Division Court to
Expeditiously review and affirm, if appropriate, the settlement between the Government and

https frvail goog te.com/mat/ui0rui=28ik= 3bbE876fd&ew=pt&search=inboxmsg = 150204chbadbi 1ba7&simi= 150204chad 5 ha?
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Landowner. (Sponsors: D.G. Rodriguez, Jr. / T.R. Muna Barnes / F.B. AGUON, JR. /R.J. Respicio / T.
Morrison / V.A. Ada /B.T. McCreadie)

The Hearing will broadcast on local television, GTA Channel 21 and Docemo Channel 117 er streamed online at:
www.guamicgislafure.con,

The Committee requests that, if written testimonies are to be presented at the Public Hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Suite 503
IDNA Bldg. 238 Archbishop Flores 5t. Hagatna, Guam, or via fax to 475-GUM3({4863), or via email to:
aguondguam@gmail com, Copies of the aforementioned Bill(s) may be obtained at I Lheslatumn Guahin ‘s
website at: www . gonamlegisiature.com. Individuals requiring special accommodations, auxiliary aids, or
services should contact our office at 475-4861/62. Please feel free to contact my office should you have any
questions or concerns.

Un Dangkolo Na Si Yu'os Ma'ase!

Thanks!

Office of Senator Frank B, Aguon, Jr.

Commities on Guam US Millary Relocalion, Public Safety, and Judiciary

SUHTE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM 889710
Tel: {871 475-GUMT/Z (486172

Fax: (671) GUMS3 (4863)

sgusndguami@omall com | www frankaguoninoom

HOTICE: The information in His e-mall messsge. including any sHlechmeniy isfor the sols use of the inlended recipianiis) and may
conizin confidential and privileged infomation. Any unavthorized review, use, disslosure or digdbution is prohibited. I you are not the
irtanded mcipient, plaase conlact me by reply e-mai, end deslroy all coples of the orginel messsgs,

= st NOTICE public hearing HEARING. pdf
- 843K
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October 01, 2015
Senator MEMORANDUM
FRANK B. AGUON, JR.
Chairman )
To: All Senators, Media, and Stakeholders
Senator
Thomas C Ada
Fr: ENATOR FRANK B, AGUCN, JR.
Vice an r: S OR B, AGUON, ]
Vice-Speaker Subject: 1* Notice - Public Hearing on Thursday, October 08, 2015 at 5:00 PM
Benjamin [ F. Cruz
Member
In accordance with the Open Government Law of Guarm, relative to notice for public meetings, please be
Rorysinl;:;;kio advised that the Committee on Guam U.S. Military Relocation, Public Safety & Judiciary, will convene an
Member Public Hearing gn Thursday, October 08, 2015 ai 5:00 PM. Included on the agenda are the following
Sena bill{s):
tor
Dennis G. Rodriguez, Jr. »  Bill No. 185-33(COR)- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
Member 21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
identify land takings by agencies, address claims, and determine appropriate settlements relative

Dr. Nerissa B. Underwood, Ph.D.

to property expropriated for public purposes by the government of Guam without just

Member compensation; and. to amend subsection {(a) of § 2101, and add a new Article 5 to Chapter 4,
Senator Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
V. Anthony Ada Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlement
Member between the Government and Landowner. (Sponsors: D.G. Rodriguez, Ir. / T.R. Muia Barnes /
Senator F.B. AGUON, JR./R.]J. Respicio / T. Morrison / V.A. Ada / B.T. McCreadie}
Frank F. Blas Jr.
Member The Hearing will broadcast on local television, GTA Channel 21 and Docomo Channel 117 or streamed onling
Senator at: wurw. guamlegisipttire.con.
James V. Espakion
Member The Commnittee requests that, if written testimonies are to be presented at the Public Hearing, copies be
Senator submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Suite
Brant T. McCreadie 503 DNA Bldg. 238 Archbishop Flores St. Hagatna, Guam, or via fax to 475-GUM3{4863), or via email to:
Member agunndguamigmail.com. Copies of the aforementioned Bill{s) may be obtained at I Likeslaturan Guahdn
Speaker s website ab: www.guamlegislature com. Individuals requiring special accommodations, auxiliary aids,
Dr. judﬁlé:"_olgﬂ Pat EdD or services should contact our office at 475-4861/62. Please feel free to contact my office should you have

any questions OF CONCELNS.

B. AGUON, JR.
fh on Guam .S, Mifitary Relocation | Public Safety | Judiciary
Pes Na Liheslaturan Gudhan | 33vrd Guam Legislature

SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM 96910
PHONE: (671) 475-GUMUY/2 (4861/2) | FAX: {671) 475-GUM3 (4863} | EMAIL: AGUON4GUAMeGMAIL COM

WWW FRANKAGUONJRCOM

I Mina Trentai
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% Office of Senator Frank B. Aguon, Jr. <admin@frankaguonjr.com>

2nd Notice — Public Hearing on Thursday, October 08, 2015 at 5:00 PM

Office of Senator Frank Aguon, Jr. Admin <admin@frankaguocnjr.com> Tue, Oct 6, 2015 at 7:.41 AM
To: "Office of Senator Frank B. Aguon, Jr.” <admin@frankaguonjr.com>

Cc: Committee <committee@frankaguonjr.com>, lvan Palacios <communications@frankaguonjr.com>, Lourdes
Eclavea <staff@frankaguonjr.com>, Senator Aguon's Assistant <officeassistant@frankaguonjr.com>, "Senator Frank
B. Aguon Jr." <aguondguam@gmail.com>, Tricia Benavente <media@frankaguonjr.com>

Bee: antoniot@guamairport.net, arthur.paulino@gpd.guam.gov, bobcamacho@guamairport.net,

chuck. ada@guamairpori.net, cimiculka@guam.gannett.com, cme.guam@gmail.com, communications @guam.gov,
deaguero@portguam.com, ebanderson@guamag.org, elaine. gogue@guam.gov, emiller@guampdsc.net,
euntalan@fhb.com, faguon@portguam.com, getrry@postguam.com, gerrypartide.mwuam 18@gmail.com,
governor@@guam.gov, guamwardenyZk@yahoo.com, janela@spbguam.com, joey.sannicolas@gfd.guam.gov,
madeleine, bordallo@mail.house.gov, michael.cura@dpr.guam.gov, michael.uncangco@gfd.guam.gov,
philip.taijeron@cga.guam.gov, phnotice@guamlegisiature.org, "Raffagle.sgambelluri@cqa.guam.gov'

<raffaele. sgambelluri@cqga.guam.gov>, "<raymond.blas@dpr.guam.gov>" <raymond.blas@dpr.guam.gov>, Carla
Borja <carla.borja@doc.guam.gov>, "Chief J. {. Cruz" <joseph.i.cruz@gpd.guam.gov>, “chris.duenas”
<chris.duenas@guam.gov>, Christopher Budasi <cbudasi@guamcourts.org>, "clyni@spbguam.com”
<clynt@spbguam.com>, Cynthia ige <cynthia.ige@gpd.guam.gov>, Gerry Partido <genrypartido@gmail.com>,
"Honorable Robert J. Torres™ <guamjustice@hotmail.com>, "hottips@kuam.com” <hottips@kuam.com>, John
O'Connor <jochn@mwguam.com>, Jon Calvo <jon.calvo@mail. house.gov>, "jose.sanagustin®
<jose.sanagustin@doc.guam.gov>, "Joseph | Cruz" <joseph.i.cruz66@gmail.com>, "joseph.duenas”
<joseph.duenas@guam.gov>, Joshua Tenorio <jtencrio@guamcourts org>, Joy Unpingco

<joy .unpingco@guam.gov>, Ken Quintanilla <keng@kuam.com>, kim santos <kim.santos@gpd.guam.gov>, "Lt.
Andrew Quitugua” <andrew.quitugua@gpd.guam.gov>, "Lt. Paul Sayama" <paul.sayama@gpd.guam.gov>,
"manuel.babauta” <manuel.babauta@gpd.guam.gov>, Marianas Variety-Guam <editor@mvguam.com>, Mark Calvo
<mark.calo@guam.gov>, Matt Sablan <matt.sablan12@yahoo.com>, Maurice Sayama
<maurice.sayama@gpd.guam.gov>, "monica.salas” <monica.salas @gpd.guam.gov>, "news @guampdn.com”
<news@guampdn.com>, "Pedro A. Leon Guerrero, Jr." <pedro.leonguerrero@cqga.guam.gov>, Ray Tenorio

<ray tenorio@guam.gov>, Robert Tupaz <robert@mvguam.com>, "ronald.taitano” <ronald.taitano@gpd.guam.gov>,
Rose Ramsey <rose.ramsey@guam.gov>, Shaina Santos <reporterd@glimpsesofguam.com>, Shawn Raymundo
<sraymundo@guam.gannett.com>, "susan. reyes” <susan.reyes@gpd.guam.gov>, Valerie Cruz
<wruz@guamcourts.org>, agatmayorsoffice@hotmail.com, alegionguam@yahoo.com, alwin.rafael@va.gov,
bjmerenda@yahoo.com, celine.sanchez@us.army.mil, cil_m@hotmail.com, edward.saniosZ2@va.gov,
Guam.RAO@gmail.com, Guam.RAO@us.af.mil, hagatnamayor@hotmail.com, harold kirk@med.naw.mil,
tidaycab@yabhoo.com, jcblas@nikkoguam.com, Jesse. Salas@fe.naw . mil, jgrivera1948@ymail.com,
jnbatulai@guam.net, john.blas@westcare.com, joyimar13@yahoo.com, kenjoeada@yahoo.com,
kones.r@gmail.com, mayormcdonald@hotmail com, MCPOShimizu@yahoo.com, mmendiola159@gmail.com,
nancy.t.kuper.ctr@mail.mii, norma.castillon@gmail.com, peter_daigo@hotmail.com, pitimayor@yahoo.com,
psgro@dpacguam.com, rgibson@k57.com, ritalynn_flores@yahoo.com, rodney.cruz@va.gov,
talofofomayor@gmail. com, tisguam@hotmail.com, varoguam1@yahoo.com, victor.dunga@va.gov,
wwhbradford@live.com, Adam Carbullido <adam.carbullido@mail. house.gov>, "Adolf P. Sgambeiluri”
<olyman@gmail.com>, "Alan G. Van Aken" <agunner/7@teleguam.net>, Alex Rhowuniong
<production@ijoyfmradio.net>, Aline Yamashita <alinedfamilies@gmail.com>, Anthony Sanchez
<yigovice@gmail.com>, "Balelo, Francine 1." <Francine.Baleto@va.gov>, Barrigada MayorsOffice
<bmoadmin@teleguam.net>, Barmy Mead <bigh@teleguam.net>, Benjamin Palacios <bcpeagle69@gmail.com>,
Benjamin Palacios <benpalacio@aol.com>, bill cundiff <afcmsgt24@yahoo.com>, cindy gogo
<gogocindy68@gmail.com>, Dale Alvarez <daleealvarez@gmail.com>, Dan Perez <danperez671@gmail.com>,
Daniel Mendiola <dmendiola@teleguam.net>, David Ehlers <ehlersdb8@gmail.com>, Dennis Borja
<guamyg8r@yahoo.com>, Diron Cruz <diron.cruz@hotmail.com>, Doris Lujan <mayordorisfioreslujan@gmail.com>,
"Dr. Helene Head" <helene head2@va.gov>, Duane M George <dmgeorge@guam.gannett.com>, Enrique Agustin
<rick.agustin@grta.guam.gov>, Emest Chargualaf - Merizo <mayoremestc@yahoo.com>, "Frank N. Salas”
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<goagat@yahoo.com>, Guam USAF Veteran <gusafva@gmail.com>, guambully01 <guambully@gmail.com>, Harold
Kirk <harold.joe59@yahoo.com>, Jennifer Lee Naputi <jbazanaputi@gmail.com>, Jesse Fredericksen
<jesse.fredericksen@va.gov>, Jessy Gogue <ocp.mayor@gmail.com>, "Joaguin Santos, Jr."
<joaguin.santosjr@yahooc.com>, Joe Kamudo <joe_kamudo@yahco.com>, Joleen Certeza
<jacerteza@yahoo.com>, Josephine Blas <joblas67@gmail.com>, "Josephine M. Laniog" <joafet@hotmail.com>,
Juan Finona <juan_finona@yahoo.com>, Lee Bamby <leembamby@gmail.com>, "Lester L. VBAHONO Stahli"
<lester.stahli@va.gov>, Manglona Martin <martin_manglona@yahoo.com>, Margaret Blas <jmcblas@gmail.com>,
Matrlene Slomka <marfene.slomkams@gmail.com>, "Mayor Louise C. Rivera" <mavoricrivera.tatuha@gmail.com>,
MELISSA SAVARES <melissa.savares@gmail. com>, Richard Taltague <richard taitague.ctr@fe.navy.mil>, Rick
Cruz <richardcruz@teleguam.net>, Rikki Orsini <orsini.rikki@gmail.com>, Robert Hofmann
<guammayor@gmail.com>, Rodney Cruz <rodneycruzjr@hotmail.com>, rquinatamoph
<rquinatamoph@teleguam.net>, rudy irarte <rudyiriatte@gmail.com>, "Santos, Bemadette S.”
<bemadette.santos@va.gov>, Sarah Mv Thomas Nededog <sarahtn56@gmail.com>, Sarah Thomas-Nededog
<sarah.thomasnededog@westcare.com>, Stan Ko <stanstw@hotmail.com>, Team TATUHA 2013
<teamtatuha2013@gmail.com>, "Thomas F. Dadin" <mophtd@ite_net>, Tony Rabon <tonyrabon&71@gmail.com>,
Umatac Mayor <umatacmo@gmail.com>, Vice Mayor KC Santos <vicemayorkcsantos.tatuha@gmail.com>,
bmomayor@teleguam.net, mcogadmin@teleguam.net, mim_mayors_ofice@yahoo.com,
nblas_mangilaomayor@yahoo.com, vcemayor_allan.ungacta@yahoo.com, Diana Sojo
<yigomayorsoffice@gmail.com>, inarajan municipality <inarajanmayorsofice@gmail.com>, Joana Margaret Blas
<mayoarmcblas@gmail.com>, "Mayor Paul M. McDonald™ <mayor.medonaldé7 t@gmail.com>, "Vice Mayor Ken C.
Santos" <vicemayorksantos.tatuha@gmail.com>, "Michael J. B. Borja" <michael. borja@land.guam.gov>, "Manin Q.
Aguilar" <manvin.aguilar@iand.guam.gov>, Manin Aguilar <manin.aguilar@dim.guam.gov>,
david.camacho@dlm.guam.gov, goamusal23 <cargutierrez 777 @gmatll.com>

QOctober 06, 2015

MEMORANDUM

To: All Senators, Media, and Stakeholders

Fr: SENATOR FRANK B, AGUON, JR.

Subject: 2nd Notice - Public Hearing on Thursday, October 08, 2015 at5:00 PM

In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be advised
that the Committee on Guam U.5. Military Relocation, Public Safety & Judiciary, will convene an Public Hearing on

Thursday, October 08, 2015 at5:00 PM. Included on the agenda are the following bili(s):

+ BiliNo, 188-33{COR)- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title 21, Both
of Guam Code Annotated relative to establishing an expedited administrative process to identify land
takings by agencies, address claims, and determine appropriate settlements relative to property
expropriated for public purposes by the government of Guam without just compensation; and. to
amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4, Division 1, both of Title 7, Guam
Code Annotated, Relative to providing for the creation of a Judicial Land Division Court to
Expeditiously review and affirm, if appropriate, the settlement between the Government and
Landowner. (Sponsors: D.G. Rodriguez, jr./ TR. Mufia Barnes / F.B. AGUON, JR./R/J. Respicio / T.

hitps:/imail g oogle. conmymal A0/ Tui=2&iks 3bbS8 7608 ew= ptisearchwinbox&me g = 15030f37660496628simb= 1503013766049662
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Morrison / V.A, Ada /B.T. McCreadie)

The Hearing will broadcast on local television, GTA Channel 21 and Docomo Channel 117 or stremned online at:

weww. guamiegislatise com.

The Committee requests that, if written testimonies are to be presented at the Public Hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Suite 503
DNA Bldg. 238 Archbishop Flores St. Hagatna, Guam, or via fax to 475-GUM3(4863), or via email to:
agvondguam@gmail com. Copies of the aforementioned Bill(s) may be obtained at I Liheslaturan Guahin s
website at: www guamlegislaturecom. Individuals requiring special accommodations, auxiliary aids, or
services should contact our office at 475-4861/62. Please feel free to contact my office should you have any
questions or concerns.

Un Dangkelo Na 5{ Yu'os Ma'ase!

Thanks!

Office of Senator Frank B, Aguon, Jr,

Commitise on Guam US Millary Refocalion, Public Safety, and Judidary

SUITE 593, DNA BLDG, 238 ARCHBISHOR FILORES STREET HAGATNA, GUAM 98910
Tet (B71; 475-GUMT/Z 4861/

Fax: 671y GUM3 (4883}

aguordguamemail com | weew Fankaguonir.com

HOTICE: The information in Misamall message, including any attachments, isfor the sole use of the intended recipient{s) and may
cantain confidential and privilegsd information. Any unauthorized eview, use, diglosune or dighibudian s probibitad if vou are not the
intended recipient, picass contact me by reply e-mail, and degroy all coples of the cdginal messayge,

<y 2nd NOTICE public hearing HEARING. pdf
= 837K
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October 06, 2015
Senator MEMORANDUM
FRANK B. AGUON, JR.
Chairman To: All Senators, Media, and Stakeholders
Senator
homas & Ada Fr: SENATOR FRANK B, AGUON, JR.
&Xmﬁm&u Subject: 2nd Notice - Public Hearing on Thursday, October 08, 2015 at 5:00 PM
Mesmber
In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
RoryS;.n;z;m advised that the Committee on Guam LS. Military Relocation, Public Safety & Judiciary, will convene an
Member Public Hearing on Thursday, October 08, 2015 at 3:00 PM, Included on the agenda are the following
bitl(s):
Senator . s . s
Dennis G, Rodriguez, Jr. +  Bill No. 185-33{COR)- An act to amend § 131311.1 of Title 7 and enact a new Chapter 16 to Title
Member 21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
Senator identify land takings by agencies, address claims, and determine appropriate settlements relative
Dr. Nerissa B. Underwood, PhD. to property expropriated for public purposes by the government of Guam without just
Member compensation; and. to amend subsection {a} of § 2101, and add a new Article 5 to Chapter 4,
Senator Division 1, both of Title 7, Guamn Code Annctated, Relative to providing for the creation of a
V. Anthony Ada Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlement
Member between the Government and Landowner. (Sponsors: D.G. Rodriguez, Jr. / TR Mufia Barnes /
Sentor F.B. AGUON, JR. / R.J. Respicio / T. Morrison / V.A. Ada / BT. McCreadie)
Frank F. Blas Jr.
Member The Hearing will broadcast on local television, GTA Channel 21 and Docomo Chanrnel 117 or streamed online
Senator at: wage guamilegtslafyre cont,
Jamen V. Espaldon
Member The Committee requests that, if written testimonies are to be presented at the Public Hearing, copies be
Senator submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Suite
Brant T. McCreadie 503 DNA Bldg. 238 Archbishop Flores St. Hagatna, Guam, or via fax to 475-GUMB4863), or via email to:
Member aguondguam@gmail.com. Copies of the aforementioned Bill(s) may be obtained atl 'Lﬂlesfaturan Guahdn
Speaker s website at: www.guamiegislature com. Individuals requiring special accomunodations, éuxiliary aids,
Dr. Judith T. Won Pat EdD or services should contact our office at 475-4861/62. Please feel free to contact my office should you have
Ex-Officio any questions or concerns.
K B. AGUON, JR.
an on Guam U.5. Military Relocation | Public Safety ! Judiciary
I Mind T rentai Tres Na Liheslaturan Guidhan | 33rd Guam Legislature
SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM 96910
PHONE: (671) 475-GUM1/2 (4861/2) | FAX: (671} 475-GUM3 (4863) | EMAIL: AGUON4GUAMSGMAIL.COM
WWW FRANKAGUONJRCOM
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QOctober 01, 2015
Senator The Honorable Edward J. Calvo
FRANK B. AGUON, JR. Governor of Guam
Chairman 513 West Marine Corps Drive

Senator Ricardo }. Bordallo Complex

Thomas C. Ada Hagatha, Guam 96910

Vice Chairman Sent via email to: governor@guam.gov

Vice-Speaker
Benjamin [ ¥, Cruz RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:00 PM

Membes
Senator In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be

Rory ]. Respicio advised that the Committee on Guam U.5. Military Relocation, Public Safety & Judiciary, will convene an
Member Public Hearing on Thursda ber 08, 2015 at 5:00 PM. Included on the agenda are the following
Senator bill(s):

Dennis G, Rodriguez, Jr. »  Bill No. 185-33(COR}- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
Metnber 21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
Senator identify land takings by agencies, address claims, and determine appropriate settlements relative

Dr. Nerissa B. Underwood, PhD. to property expropriated for public purposes by the government of Guam without just
Member compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4,
Senator Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
V. Anthony Ada judicial Land Diviston Court to Expeditiously review and affirm, if appropriate, the settlement
Member between the Government and Landowner, (Sponsors: D.G. Rodriguez, Jr. / T.R. Mufia Barnes /
Senhator F.B. AGUON, JR./R.]. Respicio / T. Morrison / V.A. Ada / B.T. McCreadie)
Frank F. Blas Jr.
Member The Hearing will broadcast on local tefevision, GTA Channel 21 and Docomo Channel 117 or streamed online
Senator at: yaeiw.gualegislabure con.
James V, Espaldon
Member . ) ) .
The Commiittee requests that, if written testimonies are to be presented at the Public Hearing, copies be
Senator submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, ir. at Suite
Bmm;‘ M;(;readm 503 DINA Bldg. 238 Archbishop Flores Si. Hagatna, Guam, or via fax to 475-GUMB3(4863), or via email to:
o aguondguam@gmail.com. Copies of the aforementioned Bill(s) may be obtained at I Likeslaturan Guahim
Speaker 's website at: www. guamlegislature.com. Individuals requiring special accommodations, auxiliary aids,
Dr. ]uditgf_.ohfif;x;fat B4D or services should contact our office at 475-4861/62. Please feel iree to contact my office should you have
any questions or concerns, We look forward to your attendance and participation.
SUITE 583, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM %6910
PHONE: (671) 475-GUMY/Z (4861/2) | FAX; (671) 475-GUM3 (3863} | EMAIL: AGUONAGUAM@GMAIL.COM
WWW FRANKAGUONJRCOM
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October 01, 2015

Senator The Honerable Ray Tenorio
FRANK B. AGUON, JR. Lieutenant Governor of Guam
Chairman 513 West Marine Corps Drive
Senator Ricardo J. Bordallo Complex
Thomas C. Ada Hagatna, Guam 96910
Vice Chairman Sent via email to: ray.enorio@ e uamLgoy
Vice-Speaker
Benjamin JF. Cruz RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:00 PM
Member
Senator In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
Rory J. Respicio advised that the Committee on Guam U.S. Military Relocation, Public Safety & Judiciary, will convene an
Member Public Hearing on Thursday, Qctober 08, 2015 at 5:00 PM. Included on the agenda are the following
Senator bill(s}:
Dennis G. Rodriguez, Jr. »  Bill No, 185-33(COR)- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
Member 21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
Senator identify land takings by agencies, address claims, and determine appropriate settlements relative

Dr. Nerissa B. Underwood, FhoD.

to property expropriated for public purposes by the government of Guam without just

Member compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4,
Senator Division 1, both of Title 7, Guam Coede Annotated, Relative to providing for the creation of a
V. Anthony Ada Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlement
Member between the Government and Landowner. (Sponsors: D.G. Redrniguez, Jr. / T.R. Muna Barnes/
Senator EB. AGUON, JR./R]. Respicio / T. Morrison / V.A. Ada / B.T. McCreadie)
Frank F. Blaz Jr.
Member . ) . ,
The Hearing will broadcast on local television, GTA Chanreel 21 and Docomo Channel 117 or sireamed online
mml’ af: l(’TU?{R‘."T-{l?fﬂlfj{i‘:?[{lfl(f&&‘{ﬂ)h
James V. Espaldon .
Member
The Committee requests that, if written testimonies are to be presented at the Public Hearmg, copies be
Senator submitted one day prior to the public hearing date, te the Office of Senator Frank B, Aguon, Jr. at Suite
ant;‘;:‘irm 503 DNA Bldg. 238 Archbishop Flores St. Hagatna, Guam, or via fax to 47’381)1\!3{4863), ot via email to:

T
Dr. Judith T. Won Pat EdD
Ex-Officio

aguondguam@gmail.com. Copies of the aforementioned Bill(s) may be obtained-at I thesln_tumn Guahin

's website at: www . guamlegislature.com. Individuals requiring special accommodations, auxiliary aids,

or services should contact our office at 475-4861/62. Please feel free to contact my office should you have
any questions or concerns. We look forward to your attendance and participation.

SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM 96918
PHONE: (671) 475-GUM1/2 {4863/2) 1 FAX: (671) 475-GUM3 {4863} | EMAIL: AGUON4GUAMSGMAIL.COM

WWW FRANKAGUONJRCOM
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October 01, 2015
Senator The Honorable Madeleine Z. Bordallo
FRANK B.AGUON, JR. U.S. House of Representatives
Chatrman 120 Father Duenas Avenue, Suite 107
Senator Hagéatna, Guam 96910
Thomas C. Ada Sent via email to: madeleine bordallo@mail. house gov
Vice Chairman ’
Vice-Speaker RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:060 PM
Benjamin [F. Cruz
Member In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
Senator advised that the Commitice on Guam U.5. Military Relocation, Public Safety & Judiciary, will convene an
Rory |. Respicio Public Hearing on Thursday, October 08, 2015 at 5:00 PM. Included on the agenda are the following
Member .
bill(s):
Senator »  Bill No. 185-33(COR)- An act to amend § 113111 of Title 7 and enact a new Chapter 16 to Title
Denxis G. Rodriguez, Jr. 21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
Member identify land takings by agencies, address claims, and determine appropriate settlements relative
Senator to property expropriated for public purposes by the government of Guam without just
Dr. Nerissa illej:i?rwm PhD. compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4,
Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
Senator Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlement
v A;AthorgrAda between the Government and Landowner. (Sponsors: D.G. Rodriguez, Jr. / T.R. Muiia Barnes /
o F.B. AGUON, JR. /RJ. Respicio / T. Morrison / V.A. Ada / B.T. McCreadie)
Senator
Fmﬁ;g{: e The Hearing will broadcast on local television, GT'A Channel 21 and Doecomo Channel 117 or streamed online
at: . granlegislafure copt
Senator
]m&M;EsbgraM on The Conunittee requests that, if written testimonies are to be presented at the Public Hearing, copies be
submitted one day ptior to the public hearing date, to the (ffice of Senator Frank B. Aguon, Jr. at Suite
BrantSTex;mr ' 503 DNA Bidg. 238 Archbishop Flores St, Hagatna, Guam, or via fax to 475@131\;‘13(4863), or via email to:
Member aguondguam@gmail.com. Copies of the aforementioned Bill{s} may be Obtaiﬁe(_i at I Liheslaturan Guahin
s website at: www.guamlegislature com. Individuals requiring special accommbdations, auxiliary aids,
Dr J udithsm Pat EAD or service§ should contact our office at 475-4861/62. Please feel free to cor?tad my office should you have
Ex-Cifficio any questions or concerns. We look forward to yvour attendance and participation.
I Mina'TreMtai Tres Na Ligslaturan Guihan | 33rd Guam Legislature
SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM 96910
PHONRE: (671) 475-CUMUY/Z (4861/2) | FAX: (671) 475-GUM3 (4863} | EMAIL: AGUONSGUAM@CGMAILL COM
WWW FRANKAGUONJRCOM
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October (7, 2015
Senator The Honorable Robert J. Torres, Jr.,
FRANK B. AGUON, JR. Chief Justice of Guam
Chairman Suite 3N, Guam Judidal Center 120 West (¥ Brien Drive
Senator Hagatha, Guam 96910
Thomas C. Ada Sent via email to: ftorres@guamsupremeccurt com
Vice Chairman
Vice-Speaker RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:00 PM
Benjamin [¥. Cruz
Member In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
Senatar advised that the Committee on Guam U5, Military Relocation, Public Safety & Judiciary, will convene an
Rory |. Respicio Public Hearing on Thursday, Qctober 08, 2015 at 5:00 PM. Included on the agenda are the following
Member bill(s):
Senator +  Bill N, 185-33(COR)- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
Dennis G. Rodriguez, Jr. 21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
Member identify land takings by agencies, address claims, arud determine appropriate settlements relative
Senator to property expropriated for public purposes by the govemment of Guam without just

Dr. Nerissa B. Underwood, PRD.

compensation; and. to amend subsection {a} of § 2101, and add a new Article 5 to Chapter 4,

Member Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
Senator Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlement
V. Anthony Ada between the Government and Landowner. (Sponsors: D.G. Rodrniguez, Jr. / T.R. Mufa Barnes /
Member F.B. AGUON, JR. / RJ. Respicio / T. Morrison / V. A. Ada/B.T. McCreadie)
Senator
Fraﬁeiﬁrm Je The Hearing will broadcast on local television, GTA Channel 21 and Decomo Channel 117 or strearned online
al: wune guamleyisiatuire com,
Senator
]amasM“/:.mE;erpakion The Cormumnittee requests that, if written testimonies are to be presented at the Public Hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Suite
Senator 503 DNA Bldg. 238 Archbishop Flores 5t. Hagatna, Guam, or via fax to 475-GUM3(4863), or via email to:
BMt;;xﬁm aguondguam@gmail,com. Copies of the aforementioned Bill(s) may be obtained at I Liheslaturan Guahdn
‘s website at: www. puamlbegislature.com. Individuals requiring special accommodations, auxiliary aids,
Speaker or services should contact our office at 475-4861/62. Please feel free to contact my office should you have
b Judﬂ}é:gg&ht EdD any questions or concerns. We look forward to your attendance and participation.

SUITE 303, DNA BLDG. 238 ARCHBISHOP FLORES STREET HBAGATNA, GUAM %6810
PHONE: (671) 475-GUM1/2 (4861/2) | FAX: (671) 475-GUM3 (4863) | EMAIL: ACGUON4GUAMeGMAIL.COM

WWW FRANKAGUONIR.COM
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Senator
FRANK B. AGUON, JR.
Chatrman

Sengtor
Thoinas C Ada
Vice Chairman

Vice-Speaker
Benjamin [F. Cruz
Member

Senator

Razy §. Resplcio
Member

Senator
Dennis G. Rodriguez, Jr.
Member

Senator

Dr. Nerissa B. Underwood, PR.D.

Member

Senator
V. Anthony Ada
Member

Senator
Frank F. Blag Jr.
Member

Senator

James V. Espaldon
Member

Senator
Brant T. McCreadie
Member

Speaker
Dr. Judith T. Won Pat. Ed.D
Ex-Officio

October 91, 2015

The Honorable Judge Alberto C. Lamorena I11
Presiding Judge,

Superior Court of Guam

Guam Judicial Center

120 West O'Brien Drive

Hagatiia, Guam 96910

Sent Hand Delivery and email to: alamorenaizi@guamcourts org

RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:00 PM

In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
advised that the Committee on Guam U.5. Military Relocation, Public Safety & Judiciary, will convene an
Public Hearing on Thursday, October 08, 2015 at 5:00 PM. Included on the agenda are the following
bill(s):
«  Bill No. 185-33(COR)~ An act to amend § 113111 of Title 7 and enact a new Chapter 16 to Title
21, Both of Guam Code Annotated relative to establishing an expedited administrative process to

identify land takings by agencies, address claims, and determine appropriate settlements relative
to property expropriated for public purposes by the government of Guam without just
compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4,
Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlement
between the Government and Landowner. (Sponsors: D.G. Rodriguez, Jr. / TR, Muna Barnes /
F.B. AGUON, IR. /R ]. Respicio / T. Morrison / V.A, Ada / B.T. McCreadie)

The Hearing will broadcast on local television, GTA Channel 21 and Docomo Channel 117 or streamed online

at: yrew guandegislatnre.con,

The Committee requests that, if written testimonies are to be presented at the Public Hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Suite
503 DNA Bidg. 238 Archbishop Flores St. Hagatna, Guarn, or via fax to 475-GUM3(4863), or via email to:

aguondguaméemail com. Copies of the aforementioned Bill(s) may be obtained at [ Liheslaturan Guahdn

's website at: www.guamlegislature. com. Individuals requiring special accommodations, auxiliary aids,
or services should contact our office at 475-4861/62. Please feel free to contact my office should you have

any questions or concerns. We look forward to your attendance and participation.

SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM %6910
PHONE: (671) 475-GUM1/2 (4861/2) | FAX: (671) 475-GUM3 (4863) | EMAIL: AGUON4GUAMEGMAIL COM

WWWFRANKAGUONJRCOM
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Senator
FRANK B. AGUON, JR.
Chairman

Senator
Thomas C. Ada
Vice Chairman

Vice-Speaker
Benjamin JF. Cruz
Member

Senator

Rory }. Respicio
Member

Senator
Dennis G. Rodriguez, Jr.
Member

Senator

Dr. Nerissa B. Underwood, Ph.D.

Member

Senator
V. Anthony Ada
Member

Senator
Frank F. Blas Jr.
Member

Senator

James V. Espaldon
Member

Senator
Brant T. McCreadie
Member

Speaker
Dr. Judith T. Won Pat. EAD
Ex-Officio

October 01, 2015

Mr. Joshua Tenorio

Administrator of Courts

Judiciary of Guam

Suite 300, Guam Judicial Center 120 West O'Brien Drive
Hagatfia, Guam 96910

Sent via email to; [tenorio@euamcourts ore

RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:00 PM

In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
advised that the Committee on Guam U.5. Military Relocation, Public Safety & Judiciary, will convene an
Public Hearing on Thursday, October 08, 2015 af 5:00 PM. Included on the agenda are the following
bill(s):
« Bill No, 185-33(COR}- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
21, Both of Guam Code Annotated relative to establishing an expedited administrative process to

identify land takings by agencies, address claims, and determine appropriate settlements relative
to property expropriated for public purposes by the government of Guam without just
compensation; and. to amend subsection (a) of & 2101, and add a new Article 5 to Chapter 4,
Dhivision 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlement
between the Government and Landowner. (Sponsors: D.G. Rodriguez, Jr. / T.R. Muna Bames /
F.B. AGUON, JR./R]. Respicio / T. Morrison / V.A. Ada / B.T. McCreadie)

The Hearing will broadcast on local television, GTA Channel 21 and Docomo Channel 117 or streamed online

at: wew.euawlegislaiure comt.

The Committee requests that, H written testimonies are to be presented at the Public Hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Suite
503 DNA Bldg, 238 Archbishop Flores St. Hagatna, Guam, or via fax to 475-GUUM3(4863), or via email to:
aguondguam@gmail.com. Copies of the aforementioned Bill(s) may be obtained at I Likeslaturan Guahin

s website at: www guamlegislature comn. Individuals requiring special accommodations, auxiliary aids,
or services should confact our office at 475-4861/62. Please feel free to contact my office should you have
any questions or concerns. We look forward to your attendance and participation.

SUITE 503, DIVA BLDG. 238 ARCHBISHOTP FLORES STREET HAGATNA, GUAM 96910
PHONE: (671) 475-GUML/2 (4861/21 | FAX: (671) 475-GUM3 (4863) | EMAIL: AGUON4GUAMeGMALIL COM

WWW FRANKAGUONJR.COM
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Senator
FRANK B. AGUON, JR.
Chairman

Senator
Thomas . Ada
Vice Chairman

Vice-Speaker
Benjmin [F. Cruz
Member

Senator

Rory | Respicio
Member

Senator

Dennis ;. Rodriguez, Jr.
Member

Senator
Dr. Nerissa B. Underwood, PiD.
Member

Senator
V. Anthony Ada
Member

Senator
Frank F. Blas Jr.
Member

Senator
James V. Espaldon
Member

Senator
Brant T. McCreadie
Member

Speaker
Dr. Judith T. Won Pat. EAD
Ex-Otficio

QOctober 01, 2015

Mr. Michael }. B. Borja

Director

Department of Land Management (DLM)

FEC Building Suite 733

590 S. MARINE CORPS DRIVE

Tamuning, Guam 96913

Sent Hand Delivery and email to: michaelborja@land. guam.gov

RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:00 FM

In accordance with the Open Government Law of Guam, relative to notice for pablic meetings, please be

advised that the Committee on Guam LLS. Military Relocation, Public Safety & [udiciary, will convene an

Public Hearing on Thursday, October 08, 2015 at 5:00 PM. Included on the agenda are the following

bill(s):

« Bill No. 185-33{COR)- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title

21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
identify land takings by agendies, address claims, and determine appropriate settlements relative

to property expropriated for public purposes by the government of Guam withost just
compensation; and. to amend subsection {a) of § 2101, and add a new Article 5 to Chapter 4,
Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlement
between the Government and Landowner. (Sponsors: D.G. Rodriguez, Jr. / T.R. Mufia Barnes /
FB. AGUON, JR. /R.]. Respicie / T. Morrison / V.A. Ada / B.T. McCreadie)

The Hearing will broadcast on local television, GTA Channel 21 and Docomo Cﬁannei 117 or streamed online

at: wune yuandegislature.com.

The Committee requests that, if written testimonies are {o be presented at the Public Hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguomn, Jr. at Suite
503 DNA Bldg. 238 Archbishop Flores St. Hagatna, Guam, or via fax to 475-GUMB{4863), or via email to:
's website at: www guamlegislature.cont. Individuals requiring special accommodations, auxiliary aids,
or services should contact our office at 475-4861/62. Please feel free to contact my office should you have

any questions or concerns. We look forward to your attendance and participation.

“AGUON, JR.
Guam U.S, Military Relocation | Public Safety | Judiciary

SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM 969140
PHONE: (671) 475-GUM1/2 {4861/2) | FAX: {671) 475-GUM3 (4863} ! EMAIL: AGUON4GUAMEGMAIL.COM

WWW FRANKAGUONJR.COM
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COMMITTEE ON

Senator
FRANK B. AGUON, JR.
Chairman

Senator
Thomas C. Ada
Vice Chairman

Vice-Speaker
Member

Senator

Rory | Respicio
Member

Senator

Dennis G. Rodriguez, Jr.
Member

Senator
Dr. Nerissa B. Underwood, PhD.
Member

Sentator
V. Anthony Ada
Member

Senator
Frank F. Blas Jr.
Member

Senator

James V. Espaldon
Member

Senator
Brant T. McCresdie
Member

Speaker
Dr. Judith T. Won Pat. EAD
Ex-Officio

October 01, 2015

The Mayers Council of Guam

215A Chalan Santo Papa, Suites 110F & 111F
Commerical Center, Hagatna, Guam 96932
Sent via emaii to: moogadmind@teleguam.net

RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:00 PM

In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
advised that the Committee on Guam LS. Military Relocation, Public Safety & [udiciary, will convene an
Public Hearing on Thursday, October 08, 2015 at 3:00 PM, Included on the agenda are the following
bill{s):
« Bill No, 185-33(COR)- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
identify land takings by agencies, address claims, and determine appropriate settlements relative
to property expropriated for public purposes by the government of Guam without just
compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4,
Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
Judicial Land Division Court to Expediticusly review and affirm, if appropriate, the settiement
between the Government and Landowner. (Sponsors: D.G. Rodriguez, Jr. / T.R. Mura Barnes /
FB, AGUON, JR. / R]. Respicio / T. Morrison / V.A. Ada / B.T. McCreadie)

The Hearing will broadcast on local television, GTA Channel 21 and Docomoe Channel 117 or streamed online

at: o puanilegislature cont.

The Cormunittee requests that, if written testimonies are to be presented at the Public Hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Suite
503 DNA Bldg. 238 Archbishop Flores 5t. Hagatna, Guam, or via fax to 475-GUM3(4863), or via email to:
aguondguamigmail. com. Copies of the aforementioned Bill(s) may be obtairied at I Liheslaturan Guahin

‘s website att www guamiegislature.com. Individuals requiring special accormodations, auxiliary aids,

or services should contact our office at 475-4861/62. Please feel free to contact my office should you have

any questions or concerns. We look forward to your attendance and participation.

SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM 96910
PHONE: (671) 475-GUMNL/2 (4561/2) | FAX: (671) 473-GUM3 (4863} { EMAIL: AGUON4GUAMeGMAIL.COM

WWW.FRANKAGUONJR.COM
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Oxctober 01, 2015

Senator The Honorable Johnny A. Quinata, Mayor F'LE copv

FRANK B. AGUON, JR. Municipality of Umatac
Sent via Hand Delivery
Senator
omas C Ada RE:  INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:00 PM
Vice-Speaker In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
Bmpﬁinm &Cm advised that the Committee on Guam US. Military Relocation, Public Safety & Judiciary, will convene an
Public Hearing on Thursday, October 08, 2015 at 5:00 PM. Included on the agenda are the following
Senator bill(s):
RMK{{;:I:;IPHD s  Bill No. 185-33(COR)- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
_ Senator identify land takings by agencies, address claims, and determine appropriate settlements relative
Dennis &;ﬁgﬂz, Je to property expropnated for public purposes by the government of Guam without just
compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4,
Senator Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a

Dr. Nerissa B. Underwood, PhD. o .
Judicial Land Drivision Court to Fxpeditiously review and affirm, if appropriate, the settlerent

Member
between the Government and Landowner. (Spensors: D.G. Rodriguez, Jr. / T.R. Mufia Barnes /
v, AIS::::;IMB EB. AGUON, JR. / R.]. Respicio / T. Morrison / V.A. Ada/ B.T. McCreadie)
Member
The Hearing will broadcast on local television, GTA Channel 21 and Docomo Channel 117 or streamed online
F mk% It af: wnew.guarmlegisiature copr.
Member
The Comumittee requests that, if written testimonies are to be presented at the Public Hearing, copies be
]amesstfl.mEt:;a]don submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Suite
Member 503 DNA Bldg. 238 Archbishop Flores St. Hagatna, Guam, or via fax to 475-GUM3(4863), or via email to:
Senator aguondguam@gmail.com. Copies of the aforementioned Bill(s) may be obtained at I Liheslaturan Guabuin
Brant T. McCreadie ‘s website at: www.guamlegislature com. Individuals requiring special accomunodations, auxiliary aids,

Member or services should contact our office at 475-4861/62. Flease feel free to contact my office should you have

any questions or concerns. We look forward to your attendance and participation.

Speaker
Dr. Judith T, Won Pat. EdD>
Ex«O(ﬁﬁﬁ
N©

)

SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HACATNA, GUAM 96910
PHONE: (671) 475-GUMU2 (486172} | FAX: (671) 475-GUM3 (4863} | EMAIL: AGUON4GUAMEGMAILL.COM

WWW FRANKAGUONJR.COM
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Senator
FRANK B. AGUON, JR.
Chairman

Senator
Thomas C. Ada
Vice Chairman

Vice-Speaker
Member

Senator

Rory ]. Respicio
Member

Senator
Dennis G. Rodriguez, Jr.
Member

Senator
Dr. Nerisaa B. Underwood, Ph.D.
Member

Senator
V. Anthony Ada
Member

Senator
Frank F. Blas Jr.
Member

Senator

James V. Espaidon
Member

Senator
Brant T. McCreadie
Member

Speaker
Dr. Judith T. Won Pat EAD
Ex-Dfficio

Octaober 01, 2015

The Honorable Ernest T, Chargualaf, Mayor
Municipality of Merizo

Sent via Hand Delivery

/
RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 50‘0{?! 4
In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
advised that the Committee on Guam U.S. Military Relocation, Public Safety & Judiciary, will convene an
Public Hearing on Thursday, Qctober 08, 2015 at 5:00 PM. Included on the agenda are the following
bill{s):
»  Bill No, 185-33{COR)- An act to amend & 11311.1 of Title 7 and enact a new Chapter 16 to Title
21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
identify land takings by agencies, address claims, and determine appropriate settlements relative

to property expropriated for public purposes by the government of Guam without just
compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4,
Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
fudicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlement
between the Government and Landowner. (Sponsors: D.G. Rodriguez, fr. / T R. Mufia Barmnes /
F.B. AGUON, IR. /R.]. Respicio / T. Morrison / V.A. Ada / B.'T. McCreadie)

The Hearing will broadcast on local television, GTA Channel 21 and Docomo Channel 117 or skreamed onlineg

The Comumnittee requests that, if written testimonies are to be presented at the Pubiic Hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Suite
503 DNA Bidg. 238 Archbishop Flores St. Hagatna, Guam, or via fax to 475-GUM3(4863), or via email to:
aguondguamégmail.com. Copies of the aforementioned Bill{s) may be obtained at I Likeslaturan Guahin

's website at: www _guamlegislature comt. Individuals requiring special accommodations, auxiliary aids,
or services should contact our office at 475-4861/62. Please feel free to contact my office should you have

any questions or concerns. We look forward to your attendance and participation.

SUITE 503, DNA BLDG. 238 ARCHBISHOF FLORES STREET HAGATNA, GUAM %6910
PHONE: (671) 475-GUM1/2 (4861/2) | FAX: {671) 475-GUMS3 (4863} | EMAIL: AGUON4GUAMEGMAIL.COM

WWW FRANKAGUONJRCOM
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Senator
FRANK B AGUON, JR.
Chairman

Senator
Thomas C. Ada
Vice Chairman

Vice-Speaker
Benjamin JF. Cruz
Member

Senator

Rory . Respicio
Member

Senator
Dennis G. Rodriguez, Jr.
Member

Senator
Dr. Nerissa B. Underwood, PR.D.
Member

Senator
V. Anthony Ada
Member

Senator
Frank F. Blas Jr.
Member

Senator

Jammes V. Espaldon
Member

Senator
Brant T. McCreadie
Member

Speaker
Dr. Judith T. Won Pat EdD
Ex-Officio

October 01, 2015

The Honorable Doris F. Lujan, Mayor
Municipality of Inarajan

FILE COPY

Sent via Hand Delivery
RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:00 PM

In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
advised that the Committee on Guam LS. Military Relocation, Public Safety & Judiciary, will convene an
Public Hearing on Thursday, Qctober 08, 2035 at 5:00 PM. Included on the agenda are the following
bill(s):
* Bill No. 185-33(COR)- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
identify land takings by agencies, address claims, and determine appropriate settlements relative

to property expropriated for public purposes by the government of Guam without just
compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4,
Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlement
between the Government and Landowner. (Sponsors: D.G. Redriguez, Jr. / T.R. Muna Barnes /
FB. AGUON, JR./R]. Respicio / T. Morrison / V.A. Ada / B.T. McCreadie)

The Hearing will broadcast on local television, GTA Channel 21 and Docome Channel 117 or strearmed online

at: g, gyamlegislature com.

The Committee requests that, if written testimonies are to be presented at the Public Hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Suite
503 DNA Bldg. 238 Archbishop Flores 5t. Hagatna, Guam, or via fax to 475-GUM3(4863), or via email to:
aguondguamdgmail com. Copies of the aforementioned Bill(s) may be obtained at I Lifeslaturan Guahin
s website at: www.guamlegislature com. Individuals requiring special accommodations, auxiliary aids,
or services should contact our office at 475-4861/62. Please feel free to contact my office should you have

any questions or concerns. We look forward to your attendance and participation.

@O Guam U.S. Military Relocation | Public Safety | Judiciary
a Likeslaturan Gudhan | 33ed Guam Legislature

SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM 96910
PHONE: {671) 475-GUMI/Z (4861/2) | FAX: (671) 475-GUM3 (4863) | EMAIL: AGUON4GUAMBGMAIL COM

WWW FRANKAGUONJRCOM
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FRANK B AGUON, JR.

Brant T. McCreadie
Member

Speaker
Dr. Judith T. Won Pat. E4D
Ex-Officio

October 01, 2015

The Honorable Vicente S. Taitague, Mayor M@ m m

Municipality of Talofofo d-ﬁ’é
0

Sent via Hand Delivery
RE: INVITATION - Public Hearing on %:irsday, Ovctober 08, 2015 at 5:00 PM

In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be

advzsed that the Committee on Guam U.5. Military Relocation, Public Safety & Judiciary, will convene an
¢t 0 04 PM. Included on the agenda are the following

«  Bill No. 185-33(COR)- An act to amend § 113111 of Title 7 and enact a new Chapter 16 to Title
21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
identify land takings by agencies, address claims, and determine appropriate settlements relative
to property expropriated for public purposes by the government of Guam without just
compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4,
Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
Judicial Land Division Court to Expeditiously review and affirmn, if appropriate, the settlement
between the Government and Landowner. (Sponsors: D.G. Rodriguez, Jr. / T.R. Muiia Barnes /
FB. AGUON, JR. /R J. Respicio / T. Mornison / V. A. Ada / B.T. McCreadie)

The Hearing will broadcast on local television, GTA Channel 21 and Docome Channel 117 or streamed online
at: ypw. guamlegislature.cont.

The Committee requests that, if written testimonies are to be presented: atthe Public Hearing, copies be
submiited one day prior to the public hearing date, to the Office of Senatm' i?rank B Aguon, Jr. at Suite
503 DNA Bidg. 238 Archbishop Flores St. Hagatna, Guam, or via fax to 475-GUM: _4863), or via email to:

aguondguam@gmail com. Copies of the aforementioned Bill(s) may be thaumd_at i Lﬂwsiaiurm Guﬂh&n

's website at: www.guamlegistature.com. Individuals requiring special accormg _atwns, aumjlaly aids,
or services should contact our office at 475-4861/62. Please feel free to contact. my office shﬂuid you have
any guestions or concerns. We look forward to your attendance and participation.

AGUON, JR.
uam U.5. Military Relocation | Public Safety | Judiciary
a Liheslaturan Gudhan | 33rd Guam Legislature

SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM 96918
PHONE: (671) 473-GUMU1/Y (4861/2} | FAX: (671) 475-GUMS (4863) { EMATL: AGUONAGUAMSGMAIL.COM

WWW FRANKAGUONJRCOM
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Senator
FRANK B. AGUON, R
Chairman

Senator
Thomas (C Ada
Vice Chairman

Vice-Speaker
Meinber

Senator

Rory | Respicio
Member

Senator
Dennis G, Rodriguez, Jr.
Member

Senator

Dr. Netissa B, Underwood, PrD.

Member

Senator
V. Anthony Ada
Member

Senator
Frank F. Blas Jr.
Member

Senator

James V. Espaldon
Member

Senator
Brant T. McCreadie
Member

Speaker
Dr. Judith T. Won Pat BE4A.D
Ex-Officio

October 01, 2015

The Honorable Ken Joe Ada, Mayor HLE copv

Municipality of Yona
Sent via Hand Delivery

RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:00 PM

In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be

advised that the Commutiee on Guam U.S. Military Relocation, Public Safety & Judiciary, will convene an

Pablic Hearing on Thursday, QOctober 08, 2015 at 5:00 PM, Included on the agenda are the following

bill(s):

«  Bill No. 185-33(COR)- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title

21, Both of Guam Code Amnotated relative to establishing an expedited administrative process to
identify Jand takings by agencies, address claims, and determine appropriate settlements refative
to property expropriated for public purposes by the government of Guam without just
compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4,
Privision 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlernent
between the Government and Landowner. (Sponsors: D.G. Rodriguez, Jr. / T.R. Mufa Barnes /
EB. AGUON, JR. / R.}. Respicio / T. Morrison / V.A. Ada/ B.T. McCreadie)

The Hearing will broadcast on local television, GTA Channel 21 and Docomo Channel 117 or streamed online

af: wune. guantdegisiature.com.

The Committee requests that, if written testimonies are to be presented at the Public Hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Suite
503 DNA Bldg. 238 Archbishop Flores St. Hagatna, Guam, or via fax to 475-GUMB(4863), or via email to;
aguondpuamipmaill.com. Copies of the aforementioned Bill(s) may be obtained at I Liheslaturan Guahdn
s website at: www. guamilegisiature.com. Individuals requiring special accommodations, auxiliary aids,
or services should contact our office at 475-4861/62. Please feel free to contact my office should you have

any questions gr concerns, We look forward to your attendance and participation.

SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM 96910
PHONE: {671} 475-GUM /2 (4861/2) | FAX: (671) 475-GUMS3 (4863) | EMAIL: AGUON4GUAMSGMAIL COM

WWW FRANKAGUONJR.COM
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Senator
FRANK B. AGUON, JR.
Chairman

Senator
Thomas C. Ada
Vice Chatrman

Vice-Speaker
Benjamin }F. Cruz
Member

Senator
Rory | Respicio
Member
Senator
Dennis G. Rodriguez, Jr.
Member

Senator

Dr. Nerissa B. Underwood, Fh.D.

Member

Senator
V. Anthony Ada
Member

Senator
Frank F. Blas .
Member

Senator

James V. Espaldon
Member

Senator
Brant T. McCreadie
Member

5
Dr. fudith T. Won Pat EdD
Ex-Officlo

October 01, 2015

i, N

The Honorable Paul M. McDosald -~
T . v

Mayor, | SE}) 3 0 291 A

Municipality of Agana Heights
Sent via Hand Delivery

I SR

RE:  INVITATION - Publi¢ Hearing on Thursday, October 08,2038-at 5:00 PM

In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
advised that the Committee on Guam ULS. Military Relocation, Public Safety & [udiciery, will convene an
Public Hearing on Thursday, October 08, 2015 at 5:00 PM, Included on the agenda are the following
bill{s):
«  Bill No. 185-33(COR}- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
21, Both of Guarn Code Annotated relative to establishing an expedited administrative process to
identify land takings by agencies, address claims, and determine appropriate settlernents relative
to property expropriated for public purposes by the government of Guam without just
compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4,
Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlemnent
between the Government and Landowner. (Sponsors: D.G. Rodriguez, r. / T.R. Muiia Barnes /
F.B. AGUON, JR. /R ]. Respicio / T. Morrison / V.A. Ada / B.T. McCreadie)

The Hearing will broadcast on local television, GTA Channel 21 and Docomoe Chanmel 117 or streanted online

at uneie guamlepislature com.

The Committee requests that, if written testimonies are to be presented at the Public Hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Saite
503 DNA Bldg. 238 Archbishop Flores 5t. Hagatna, Guam, or via fax to 475-GUM3(4863), or via email to:
aguondguam@gmail.com. Copies of the aforementioned Bill(s) may be obtained at | Liteslaturan Guahin
's website at: www.guamlegislature.com. Individuals requiring special acconunodations, auxiliary aids,
or services should contact our office at 475-4861/62. Please feel free to contact my office should you have

any questions or concerns. We look forward to your attendance and participation,

SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREEF HAGATNA, GUAM %6916
PHONE: {671} 475-CUMUZ {(4861/2) | FAX: (671} 475-GUM3 (4863} | EMAIL: AGUONSGUAMEGMAIL.COM

WWW.FRANKAGUONJRCOM
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October 01, 2015

Senator The Honorable Louise C. Rivera, Mayor Fl LE c Y
FRANKB. _AGUHON' JR. The Honorable Kenneth C. Santos, Vice Mayor
Municipality of Tamuning I
25/
Senator Sent via Hand Delivery /2]
Thomas C Ada ’
Vice Chairman
RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:00 PM
Vice-Speaker
Ben; Memltir In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
advised that the Commitiee on Guam U.5. Military Relocation, Public Safety & Judiciary, will convene an
Senator Public Hearing on Thursday, October 08, 2015 at 5:00 PM. iIncluded on the agenda are the following
Rory |. Respicio o
+  Bill No, 185-33(COR)- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
Dernnis G&Rtmodﬂgim J 21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
. , Jr.
Member identify land takings by agencies, address claimns, and determine appropriate settlements relative
to property expropriated for public purposes by the government of Guam without just
Senator

Drr. Nerissa B. Underwood, Ph.D.

compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4,
Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a

Member
Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlement
v Antho:: Ada between the Government and Landowner. (Sponsors: D.G. Rodriguez, Jr. / T.R. Mufia Barnes /
Member F.B. AGUON, JR. / R.]. Respicio / T. Morrison / V.A, Ada/ B.T. McCreadie)
Prank F. Blas Jr. The Hearing will broadcast on local television, GTA Channel 21 and Docomo Channel 117 or streamed online
Member at: wiew.guamtegislatire. comy.

James V, Espaldon The Committee requests that, if written testimonies are to be presented at the Public Hearing, copies be
Member submitted cne day prior to the public hearing date, to the Office of Senator Frank B. Aguon, [r. at Suite
Senator 503 DNA Bldg. 238 Archbishop Flores 5t. Hagatna, Guam, or via fax to 475-GUM3(4863), or via email to:

Brant T. McCreadie aguondguamigmail.com. Copies of the aforementioned Bill{s) may be obtained at I Liheslaturan Guahin
Member 's website at: www.guamlegislature com. Individuals requiring special accommodations, auxiliary aids,
Speal or services should contact our office at 475-4861/62, Please feel free to contact my office should you have

Dr. Judith T. Won Pat BdD any questions or concerns. We look forward to your attendance and participation.
Ex-Officio

SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM 936910
PHONE: {671) 475-GUMUI/Z (486172} | FAX: (671} 475-GUMS3 (4863) | EMAIL: AGUON4GUAMOGMALL COM

WWW FRANKAGUONJR.COM
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FILE COPY

ascujv

50/ f

The Honorable Melissa B. Savares, Mayor

The Honorable Andrew "Peter Daigo” A. Benavente, Vice Mayor
Municipality of Dededo

Sent via Hand Delivery

RE; 0‘7

In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be

advised that the Committee on Guam U.5. Military Relocation, Public Safety & Judiciary, will convene an
i i 207 5:00 PM. Included on the agenda are the following

INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:06 PM

Dctober 08

«  Bill No, 185-33(COR)- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
identify land takings by agencies, address claims, and determine appropriate settlements relative
to property expropriated for public purposes by the government of Guam without just
compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4,
Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settiement
between the Government and Landowner. (Sponsors: D.G. Rodriguez, fr. / T.R. Mufia Barnes /
F.B. AGUON, JR./R.J. Respicio / T. Morrison / V.A. Ada / B.T. McCreadie)

The Hearing will broadcast on local television, GTA Channel 21 and Docomo Channel 117 or streamed onling

at: unow, guamlegislature com.

The Committee requests that, if written testimonies are to be presented at the Public Hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Suite
503 DNA Bldg. 238 Archbishop Flores 5t. Hagatna, Guarm, or via fax to 475-GUMS3(4863), or via email to:
aguondguam@gmail.com. Copies of the aforementioned Bifl(s) may be obtained at I Likeslaiuran Guahén
s website at www.guamlegislature. com. Individuals requiring special accommodations, auxiliary aids,
or services should contact our office at 475-4861/62, Please feel free to contact my office should you have

any questions or concerns. We look forward to your attendance and participation.

K B #GUON, JR.
/ U.5. Military Relocation | Public Safety | Judiciary

SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATRNA, GUAM %6910
PHONE: (671) 475-GUMUY/2 (4861/2) { FAX: (671) 475-GUM3 (4363} | EMAIL: AGUON4GUAMOGMAIL.COM
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Senator
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The Honorable Rudy M. Matanane, Mayor F l LE CO PY

The Honorable Anthony "Teny” P. Sanchez, Vice Mayor
Municipality of Yigo
Sent via Hand Delivery

RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:00 PM

In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
advised that the Committee on Guam U.S. Military Relocation, Public Safety & Judiciary, will convene an
Public Hearing on Thursday, October 08, 2015 at 5:00 PM. included on the agenda are the following
bill(s):
+  Bill No. 185-33(CORJ)- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
identify land takings by agencies, address claims, and determine appropriate settlemnents relative

to property expropriated for public purposes by the government of Guam without just
compensation; and. to amend subsection (a} of § 2101, and add a new Article 5 to Chapter 4,
Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlement
between the Government and Landowner. (Sponsors: D.G;, Rodriguez, Jr. / T.R. Mufia Barnes /
F.B. AGUON, JR. / RJ. Respicio /T. Morrison / V.A. Ada /B.T. McCreadie)

The Hearing will broadcast on local television, GTA Channel 21 and Docomo Channel 117 or streamed online

at: e guamlegislafure com.

The Commiitee requests that, if written testimonies are to be presented at the Public Hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Suite
503 DNA Bldg. 238 Archbishop Flores St. Hagatna, Guam, or via fax to 475-GUM3(4863), or via email to
aguondguam@gmail,com. Copies of the aforementioned Bill{s} may be obtained at [ Liheslaturan Guahdn
‘s website at: www.guamlegislature com, Individuals requiring special accommodations, auxiliary aids,
or services should contact our office at 475-4861/62. Please feel free to contact my office should you have

any questions or concemns. We look forward to your attendance and participation,

Fuam U.S. Military Relocation | Public Safety | Judiciary
eslaturan Gudhan | 33rd Guam Legislature

SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM 96910
PHONE: {671) 475-GUMUL/2 (486172} | FAX: {671) 475-GUM3 (4863} | EMAIL: AGUON4GUAMEGMALL COM

WWW.FRANKAGUONJR.COM
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Senator The Honorable Robert RDC Hofmann, Mayor Fl LE COPY
FRANKB. ,AGUON' JR. The Honorable Rudy D. Iriarte, Vice Mayor
Chalrml‘l
Municipality of Sinajafa
Senator Sent via Hand Delivery
Thomas C. Ada
Vice Chairman
RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:00 M
Vice-Speaker
Ben M. J'Fl ' In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
advised that the Committee on Guam U.S. Military Relocation, Public Safety & Judiciary, will convene an
Senator Public Hearing on Th ¥, Qctober 08, 2015 at 5:00 PM. Included on the agenda are the following
Rory . Respicio bill(s):
Member ills):
«  Bill No. 185-33(COR)- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
Dernnis GSfu;mr j 21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
odriguez, Jr.
Member identify land takings by agencies, address claims, and determine appropriate settlements relative
to property expropriated for public purposes by the government of Guam without just
Dr. Nerissa :i]nator ood, PRD compensation; and. to amend subsection {a) of § 2101, and add a new Article 5 to Chapter 4,
’ Member . Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
judicial Land Division Court to Expeditiously review and atfirm, if appropriate, the settlement
v Senatarlny Ada between the Government and Landowner. (Sponsors: D.G. Rodriguez, jr. / T.R. Mufia Barnes /
Member FB. AGUON, JR./ R.J. Respicio / T. Morrison / V. A, Ada /B.T. McCreadie)
Frank F. Blas Jr. The Hearing will broadcast on local television, GTA Channel 21 and Docomo Channel 117 or streamed online
Member at: wiw. guantlegislatyre com.
Jamnes V. Espaldon The Committee requests that, if written testimonies are to be presented at the Public Hearing, copies be
Member submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguoen, Jr. at Suite
503 DNA Bldg. 238 Archbishop Flores St. Hagatna, Guam, or via fax to 475-GUM3(4863), or via ematl to:
Senator & P 5
Brant T, McCreadie aguondguamdgmail.com. Copies of the aforementioned Bill(s) may be obtained at I Likeslaturan Guahdn
Member 's website at: www guamlegislature.com. Individuals requiring spedal accorrmodations, auxiliary aids,
Speal or services should contact our office at 475-4861/62. Please feel free to contact my office should you have
Dr. Judith T. Won Pat BAD any questions or concerns. We look forward to your attendance and participation.
Ex-Offido

SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM 96510
PHONE: (671} 475-GUM1/2 (4861/2) | FAX: (671) 475-GUM?3 (4863} | EMAIL: AGUON4GUAMEGMAIL.COM

WWW FRANKAGUONJRCOM
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October 01, 2015
Senator The Honorable Nonito “Nito" C. Blas, Mayor FILE COPY
FRANK B. .AGUON' JR. The Honorable Allan "Al” R.G. Ungacta, Vice Mayor
Municipality of Mangilao ‘ {
m::“‘éfm Sent via Hand Delivery 0 q ' ’%D
Vice Chairman
RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5
Vice-Speaker
Ben)a;;m em_tl;sz In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
advised that the Commitiee on Guam U.5. Military Relocation, Public Safety & Judictary, will convene an
Senator Public Hearing on Thursday, October 08, 2015 at 5:00 PM. Included on the agenda are the following
Rory |, Respicio :
Member bill{s):
+  Bill No. 185-33(COR}- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
Dennis éemm' I 21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
Member identify land takings by agencies, address claims, and determine appropriate settlements relative
to property expropriated for public purposes by the government of Guam without just
Dr. Nerissa :esa& ood, PhD. compensation; and. to amend subsection {a) of § 2101, and add a new Article 5 to Chapter 4,
Member Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlement
Senator . -
V. Anthony Ada between the Government and Landowner. (Sponsors: D.G. Redriguez, Jr. / T.R. Mufta Barnes /
Member FB. AGUON, JR. / R.J. Respicio/ T. Morrison / V.A. Ada / B.T. McCreadie)
Senator . . . .. a }
Frank F. Blas r The Hearing will broadcast on local television, GTA Channel 21 and Docome Channel 117 or streamed online
Member at; wanw guamlegislabire con
James V. Espaidon The Commmittee requests that, if written testimonies are to be presented at the Public Hearing, copies be
Member submitted one day prior ta the public hearing date, to the Office of Senator Frartk B. Aguon, [r. at Suite
Senator 503 DNA Bldg. 238 Archbishop Flores 5t. Hagatna, Guam, or via fax to 475-GUM3(4863), or via emai to:
Brant T, McCreadie aguondguam@gmail.com. Copies of the aforementioned Bill(s) may be obtained at I Liheslaturan Guahin
Member s website at: www.guarnlegislature.com. Individuals requiring special accommodations, auxiliary aids,
Speaker or services should contact our office at 475-4861/62. Please feel free to contact my office should you have
Dr. Judith T. Won Pat EdD any questions or concerns, We look forward to your attendance and participation.
Ex-Officio
n Guam U.S. Military Relocation | Public Safety | Judiciary
a Liheslaturan Gudhan | 33rd Guam Legislature
SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM 96510
PHONE: (671} 475-GUML/2 4861/2) | FAX: (671) 475-GUM3 14863} | EMAIL: ACUON4GUAMSGMAIL COM
WWWFRANKAGUONJRCOM




COMMITTEE ON

Guam US Military Relocation | Public Safety | Judiciary

IMINA” TRENTAI TRES NA LIHESLATURAN GUAHAN | 33° GUAM LEGISLATURE

Senator
FRANK B. AGUON, JR.
Chairman

Senator
Thomas C. Ada
Vice Chairman

Vice-Speaker
Benjamin JF. Cruz
Member

Senator

Rory J. Respicio
Member

Senator
Dennis G. Rodriguez, Jr.
Member

Serator

Dr. Nerissa B. Underwood, Ph.D.

Member

Senator
V. Anthony Ada
Member

Senator
Frank F. Blag Jr.
Member

Senator

Jantes V. Espaldon
Member

Senator
Brant T. McCreadie
Member

Speaker
Dr. Judith T. Won Pat. EA.D
Ex-Officio

Cictober 01, 2015

FILE COPY

The Honorable Andrew "Andy" C. Villagomez, Mayor
Municipality of Mongmong-Toto-Maite
Sent via Hand Delivery

RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:00 PM

In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
advised that the Committee on Guam U.S. Military Relocation, Public Safety & Judiciary, will convene an
Publi¢ Hearing on Th T (8. 2015 at 5:00 PM, Included on the agenda are the following
bill(s}:
+  Bill No. 185-33(COR)- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
identify land takings by agencies, address claims, and determine appropriate settlements relative
to property expropriated for public purposes by the government of Guam without just
compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4,
Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlement
between the Government and Landowner. (Sponsors: D .G. Rodriguez, Jr. / TR Mufia Barnes/
F.B. AGUON, JR. /RJ. Respicio / T. Morrison / V.A. Ada / B.T. McCreadie}

The Hearing will broadcast on local television, GTA Channel 21 and Docomo Channel 117 or streamed online

at: wane guamlegisiature, com.

The Commnittee requests that, if writters testimonies are to be presented at the Public Hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Suite
503 DNA Bldg. 238 Archbishop Flores St. Hagatna, Guam, or via fax to 475-GUM3(4863), or via email to:
aguondguam@pgmail.com. Copies of the aforementioned Bill(s) may be obtained at I Litesluturan Guahdn

‘s website at: www. guamlegislature com. Individuals requiring special accommeodations, auxiliary aids,

or services should contact our office at 475-4861/62. Please feel free to contact my office should you have

any questions or concerns. We look forward to your attendance and participation.

SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM %6910
PHONE: 671) 475-GUM1/2 (4861/2) | FAX: (671} 475-GUMS3 (4863} | EMAIL: AGUON4AGUAMSGMAIL.COM

WWW FRANKAGUONJRCOM
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FILE COPY

The Honorable John A. Cruz, Mayor

Municipality of Hagétiia

Sent via Hand Delivery

RE: INVITATION - Public Hearing onr Thursday, October 08, 2015 at 5:00 PM

In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be

advised that the Commrittee on Guam LS. Military Relocation, Public Safety & Judiciary, will convene an

Public Hearing on Th r 08, 2015 at 5:00 PM, Included on the agenda are the following

bill(s):

+  Bill No. 185-33(CQOR)- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title

21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
identify land takings by agencies, address claims, and determine appropriate settlements relative
to property expropriated for public purposes by the government of Guam without just
compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4,
Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlement
between the Government and Landowner. (Sponsors: D.G. Rodriguez, Jr. /T R. Mufia Barnes /
EB. AGUON, JR./R.J. Respicio / T. Morrison / V.A. Ada / B.T. McCreadie)

The Hearing will broadcast on local television, GTA Channel 21 and Docomo Charmnel 117 or streamed onling

at: wp. guamilevislature conr.

The Committee requests that, if written testimonies are to be presented at the Public Hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, jr. at Suite
503 DNA Bldg. 238 Archbishop Flores St. Hagatna, Guam, or via fax to 475-GUM3(4863), or via email to:
agpondguamégmail com. Copies of the aforementioned Bill{s) may be obtained at | Likeslaturan Guahdn
's website at: www . guamiegislature.com. Individuals requiring special accomimodations, auxiliary aids,
or services should contact our office at 475-4861/62. Please feel free to contact my office should you have

any questions or concerns. We look forward to your attendance and participation,

3 Guam LS, Military Relocation | Public Safety | Judiciary
thestaturan Guidhan | 33rd Guam Legislature

SUITE 503, DNA BLDG. 238 ARCHRBISHOP FLORES STREET HAGATNA, CUAM %6910
PHONE: (671} 475-GUMY/2 (4861/2) | FAX: (671) 475-GUM3 {4863) | EMAIL: AGUON4GUAMSGMAIL.COM
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The Honorable Jessy C. Gogue, Mayor

Municipality of Chalan Pago-Ordot & "‘!L g

Sent via Hand Delivery P ,:L,

e

RE:  INVITATION - Public Hearing on Thursday, October 08, 20154-5:00-FM-~~

In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
advised that the Commitiee on Guam LS. Military Relocation, Public Safety & Judiciary, will convene an
&Mﬁﬁe@ﬂ&ﬂ%&@%ﬂﬁ;@m Included on the agenda are the following
bill(s):
»  Bill No, 185-33(COR)- An act to amend § 113111 of Title 7 and enact a new Chapter 16 to Title
21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
identify land takings by agencies, address claims, and determine appropriate settlements relative
to préperty expropriatéd for public purposes by the government of Guam without ;ust
compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Ch’é‘ptzr 4
Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
Judicial Land Division Court to Expeditiously review and affinm, if appropriate, the settlement
between the Government and Landowner. (Sponsors: D.G, Roedriguez, Jr. / T.R. Muiia Bames /
EB. AGUON, JR_/RJ. Respicio / T. Morrison / V. A, Ada / B.T. McCreadie)

The Hearing wili broadcast on local television, GTA Channel 21 and Docomo Channel 117 or streamed online

at: unew. guamievislatire.com.

The Committee requests that, if writlen testimonies are to be presented at Hlé’f”uﬁlic Hearing, copies be
submitted one day prior to the public heating date, to the Office of Seriator Frzmk B. Aguon, Jr. at Suite
503 DNA Bldg. 238 Archbishop Flores St. Hagatna, Guam, or via fax to 475»0%[3{4863), or via email to:

aguondguam@gmail.com. Copies of the aforementioned Bill(s) may be obtained at i Lﬁmslaiu.rqn Guahin
s website at: www.g;gémlgg;g‘ lature com. Individuals requiring special acéﬂmiﬁédati'om, auxiliary aids,
or services should contact our office at 475-4861/62. Please feel free to contaéé my office !'sh_bu]d you have
any questions or concerns. We look forward to your attendance and participation.

SUITE 303, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM 96410
PHONE: {671} 475-GUML/Z (48612} | FAX: (671) 475-GUMS3 (4863} | EMAIL: AGUONAGUAMOGMAIL COM
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Senator The Honorable June U. Bias, Mayor F'LE COPY
FRANK B. AGUON, JR. The Honorable Jessie P, Bautista, Vice Mayor
o Municipality of Barrigada
Senator. Sent via Hand Delivery
RE: INVITATION - Public Hearing ot Thursday, Getober 08, 2015 at 5:00 PM
Vmﬁpmker
Benj A ['m ‘}’P!: e In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
_ : advised that the Cnmm:ttee on Guam LLS. Mrhtary Relocat:on Public Safety & Judiciary, will convene an
_ Smﬂm g - Included on the agenda are the following
Rory ]. Respicio
L ¢+ Bill No. 185-33(COR)- An act to amend § 11311.] of Title 7 and enact a new Chapter 16 to Title
éﬁ’m’ ez, Jr 21, Both of Guam Code Amnotated relative to establishing an expedited administrative jprocess to
Member e identify land ta}qngs by agencies, address claims, and determine appropriate setﬁenmnts relative
o to property expropriated for public purposes by the government of Guam without just
- _ BS‘enalm' 00d, PR compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4,
‘Member Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
o Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlement
V. A smliy Ada between the Governrment and Landowner. (Sponsors: 1).G. Rodriguez, Ir. / T.R. Mufia Barnes /
Memiber F.B. AGUON, JR. / RJ. Respicio / T. Morrison / V.A. Ada /B.T. McCreadie)
Senator
Prank F. Blas Jr. The Hearing will broadcast on local television, GTA Channel 21 and Docomo Chanmel 117 or streamed online
Member at: wiow.gnamlegislature.com. :
Senator
James V. Espaldon The Comimnittee requests that, if wriften testimordes are to be presented afthe P‘ublic Heanng, copies be
Member submitted one day prior to the public hearing date, to the Office of Senainr Frank B Aguen I at Suite
503 DNA Bldg. 238 Archbishop Flores St. Hagatna, Guam, or via fax to 475-GUM. 4863) of viaemail to:
Brant T, McCreadie aguondguam@gmail.com. Copies of the aforementioned Bill(s) may be obtamed + ,{.i‘heslaturan Guahin
Menber ‘s website at; www ggamleggglafugg com. Indw;duals Tequiring special acconumdahom auxi fary aids,
Speal or services should contact our office at 475-4861 /62. Please feel free to mnM@ﬁm shcadd you have
Dr. Judith T. Won Pat EAD any questions or concerns. We look forward to your attendance and pa\‘%!p,a,' 3
Ex-Officio
SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM 96918
PHONE: (671) 475-GUM1/2 (4861/2) | FAX: (671) 475-GUM3 4863) | EMAIL: AGUONAGUAMSGMAIL COM
WWW FRANKAGUONIRCOM
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Senator
Thomas C, Ada
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Vice-Speaker
Bentjamin |[F. Cruz
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Senator

Rory |. Respicio
Member

Senator

Dennis G. Radriguez, Jr.
Member

Senator
Dr. Nerissa B. Underwood, PhD.
Member

Senator
V. Anthony Ada
Member

Senator
Frank P. Blas }r.
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Senator
James V. Espaldon
Member

Senator
Brant T. McCreadie
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Speaker
Dr. Judith T. Won Pat. EAD
Ex-Officio

October 01, 2015

The Honorable Joana Margaret C. Blas, Mayor
Municipality of Asan-Maina
Sent via Hand Delivery

FILE COPY

RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:00 PM

In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
advised that the Committee on Gummn U.S. Military Relocation, Public Safety & Judiciary, will convene an

Public Hearing on Thursday, Octgber 08, 2015 at 5:00 PM. Included on the agenda are the following
bill{s}:

+  Bill No, 185-33{(COR}- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
identify land takings by agencies, address claims, and determine appropriate settlements relative

to property expropriated for public purposes by the government of Guam without just
compensation; and. to amend subsection (a} of § 2101, and add a new Article 5 to Chapter 4,
Division 1, both of Title 7, Guam Code Annotated, Reiative to providing for the creation of a
Judicial Land Division Court to Expedittously review and affirm, if appropriate, the setttement
between the Government and Landowner. (Sponsors: D.G. Rodriguez, Jr. / T.R. Mufia Barnes /
F.B. AGUON, JR. /R]. Respicio / T. Morrison / V.A. Ada/ B.T. McCreadie)

The Hearing will broadcast on local television, GTA Channel 21 and Docorso Channel 117 or streamed online

at: wirw pummilegislature. com.

The Committee requests that, if written testimonies are to be presented at the Public Hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguoen, fr. at Suite
503 DNA Bldg. 238 Archbishop Flores 5t. Hagaina, Guam, or via fax to 475-GUM3(4863), or via email to:
aguondguamdgmail.com. Copies of the aforementioned Bill{s) may he obtained at [ Liheslaturan Guahin

or services should contact our office at 475-4861/62. Please feel free to contact my office should you have

any questions or concerns, We look forward to your attendance and participation.

RECEIVED
oave: L0205
=

XY

SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM %6510
PHONE: (671) 475-GUMU/Z (4861/2) | FAX: (671) 475-GUM3 (4863) | EMAIL: AGUONIGUAMOGMAIL.COM
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Senator
FRANK B. AGUON, JR.
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Senator
Thomas . Ada
Vice Chairman
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Benjamin JF. Cruz
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Senator

Rory |. Respicio
Member

Senator
Dennie G. Rodriguez, Jr.
Member

Senator

Dr. Nerissa B. Underwood, Ph.D.

Member

Senator
V. Anthony Ada
Member

Senator
Frank F. Blas Jr.
Member

Senator
James V. Espaldon
Member

Senator
Brant T. McCreadie
Member
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Dr. Judith T. Won Pat EAD
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October 01, 2015

The Honorable Vicente "Ben” D. Gumataotao, Mayor FiLE COPY

Municipality of Piti
Sent via Hand Delivery

RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:00 PM

In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
advised that the Commrittee on Guam U.S. Military Relocation, Public Safety & Judiciary, will convene an
Public Hearing on Th ber 08, 2015 at 5:00 PM, Included on the agenda are the following
bill{s}):
¢  Bill No. 185-33(COR)- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
identify land takings by agencies, address claims, and determine appropriate settlements relative
to property expropriated for public purposes by the government of Guam without just
compensation; and. to amend subsection (a} of § 2101, and add a new Article 5 to Chapter 4,
Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlement
between the Government and Landowner. {Sponsots: D.G. Rodriguez, Jr. / T R. Mufia Barmnes /
FB. AGUON, JR. /R.]J. Respicio / T. Morrison / V.A. Ada/ B.T. McCreadie)

The Hearing will broadcast on local television, GTA Channel 21 and Docomo Chanmel 117 or streamed online

at: wwr yuamlegislatire, com.

The Committee requests thal, if written testimonies are to be presented at the Public Hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Suite
503 DNA Bldg. 238 Archbishop Flores 5t. Hagatna, Guam, or via fax to 475-GUM3(4863), or via email to:
aguondguamagmail com. Copies of the aforementioned Biil(s}) may be obtained at I Liheslaturan Guahin
‘s website at: www.guamlegistature com. Individuals requiring special accommodations, auxiliary aids,
or services should contact our office at 475-4861/62. Please feel free to contact my office should you have

any questions or concermns. We look forward to your attendance and participation.
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Senator
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Senator
Thomas C. Ada
Vice Chairman

Vice-Speaker
Benjamin | F. Cruz
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Senator

Rory ] Respicio
Member

Senator

Dennis G. Rodriguez, r.
Member

Senator
Dr. Nerissa B. Underwood, PhD.
Member

Senator
V. Anthony Ada
Member

Senator
Frank F. Blas Jr.
Member

Senator

James V. Espaldon
Member

Senator
Brant T. McCreadie
Member

Speaker
Dr. Judith T. Wen Pat EAD
Ex-Officio

October 01, 2015

The Honorable Dale E. Alvarez, Mayor F“-E CO PY

Municipality of Santa Rita
Sent via Hand Delivery

RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:00 PM

In accordance with the Upen Government Law of Guam, relative to notice for public meetings, please be
advised that the Commitiee on Guam U.S. Military Relocation, Public Safety & Judiciary, will convene an
Public Hearing on Thursday, Qctober 08, 2015 at 5:00 PM. Included on the agenda are the following
bill{s):
+  Bill No. 185-33(COR)- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
21, Both of Guam Code Annotated relative to establishing an expedited admidnistrative process to
identify land takings by agencies, address claims, and determine appropriate settlernents relative
ta property expropriated for public purposes by the government of Guam without just
compensation; and. to amend subsection (a) of § 2101, and add a new Article 5 to Chapter 4,
Division 1, both of Title 7, Guam Code Annotated, Relative to providing for the creation of a
Judicial Land Drivision Court to Expeditiously review and affirm, if appropriate, the settlement
between the Government and Landowner. (Sponsors: D.G. Rodriguez, Jr. / T.R. Mufia Barnes /
F.B. AGUON, JR./R]. Respicio / T. Morrson / V.A. Ada / B.T. McCreadie)

The Hearing will broadcast on local television, GTA Channel 21 and Docomo Channel 117 or streamed online

al: W guandegislatyre. com.

The Committee requests that, if written testimonies are to be presented at the Public Hearing, copies be
submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Suite
503 DINA Bldg. 238 Archbishop Flores S5t. Hagatna, Guarn, or via fax to 475-GUM3{4863), or via email to:
aguondguamé@pmail.com. Copies of the aforementioned Bill(s) may be obtained at I Likeslaturan Guahin
's website at: www, guamlegislature com. Individuals requiring spedal accominodations, auxiliary aids,
or services should contact our office at 475-4861/62. Please feel free to contact my office should you have

any questions or concerns. We look forward to your attendance and participation.

SUITE 303, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM %6510
PHONE: (671) 475-CUM1/2 i4861/2) | FAX: (671} 475-GLUM3 (4863) | EMAIL: AGUONIGUAMEGMAIL.COM

WWW FRANKAGUONJR.COM
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October 01, 2015
Senator The Honorable Carol S. Tayama, Mayor FI LE COP Y
FRANK B. AGUON, JR. The Honorable Kevin James Taitague Susuico, Vice Mayor
Municipality of Agat
Senator Sent via Hand Delivery
Thomas C. Ada
Vice Chairman
RE: INVITATION - Public Hearing on Thursday, October 08, 2015 at 5:00 PM
Vice-Speaker
Bemn;;m em]?bl;(imz In accordance with the Open Government Law of Guam, relative to notice for public meetings, please be
advised that the Committee on Guam U1.S. Military Relocation, Public Safety & [udiciary, will convene an
Senator Publi¢ Hearing on Thursday, Qcteber 08, 2015 at 5:00 PM. Included on the agenda are the following
Rory | Respicio .
Member bill{s).
+  Bill No. 185-33{COR)- An act to amend § 11311.1 of Title 7 and enact a new Chapter 16 to Title
Dennis (;S?;atm I 21, Both of Guam Code Annotated relative to establishing an expedited administrative process to
Member identify land takings by agencies, address claims, and determine appropriate settlements relative
to property expropriated for public purposes by the government of Guam without just
Dr. Nerissa Bm cod, PhD. compensation; and. to amend subsection {a) of § 2101, and add a new Article 5 to Chapter 4,
Member Diviston 1, both of Title 7, Guarmn Code Annotated, Relative to providing for the creation of a
Judicial Land Division Court to Expeditiously review and affirm, if appropriate, the settlermnent
v Af&ﬁm; Ada between the Government and Landowner. (Sponsors: D.G;. Rodriguez, Jr. / T.R. Mufia Barnes /
Member EB. AGUON, JR./R.]. Respicio / T. Morrison / V.A. Ada / B.T. McCreadie)
Frank F. Blas Jr. I'he Hearing will broadcast on local television, GTA Channe! 21 and Docomo Channel 117 or streamed online
Member at: yngw guamlegislgture com.
Senator . o o .

James V. Espaldon The Committee requests that, if written testimonies are to be presented at the Public Hearing, copies be
Member submitted one day prior to the public hearing date, to the Office of Senator Frank B. Aguon, Jr. at Suite
Senator 503 DNA Bidg. 238 Archbishop Flores St. Hagatna, Guam, or via fax to 475-GUM3(4863), or via email to:

Brant T. McCreadie aguondguam@pmatl com. Copies of the aforementioned Bili(s) may be obtained at | Liheslaturan Guahin
Member 's website at: www.guamlegislature.com. Individuals requiring special accommodations, auxitiary aids,
G or services should contact our office at 475-4861/62. Please feel free to contact my office should you have

Dr. Judith T. Won Pat. BAD any questions or concerns. We lock forward to your attendance and participation.
Ex-Officio — VED
E & CEI
Eg oo GuSeA O™ ;':;;C;,..
on Guam U.S. Military Relocation | Public Safety | Judiciary
ental Tres Na Likeslaturan Guihan | 33rd Guam Legislature
SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM 56910
PHONE: (671) 475-GUM1/Z (4861/2) 1 FAX: (671) 475-GUM3 (4863} | EMAIL: AGUON4GUAMEGMAIL.COM
WWW FRANKAGUONJRCOM
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Iv.

PUBLIC HEARING AGENDA
Thursday, October 08, 2015 at 5:00PM
I Liheslaturan Guahan’s Public Hearing Room, Hagidtfia

AGENDA

Call to Order at 5:00PM

Opening remarks/Announcements

Bill No. 185-33 (COR) - An act to amend § 11311.1 of Title 7 and enact a new
Chapter 16 to Title 21, Both of Guam Code Annotated relative to establishing
an expedited administrative process to identify land takings by agencies,

address claims, and determine appropriate settlements relative to property
expropriated for public purposes by the government of Guam without just
compensation; and. to amend subsection (a) of § 2101, and add a new Article
5 to Chapter 4, Division 1, both of Title 7, Guam Code Annotated, Relative to
providing for the creation of a Judicial Land Division Court to Expeditiously
review and affirm, if appropriate, the settlernent between the Government
and Landowner. (Sponsors: D.G. Rodriguez, Jr. / T.R. Mug#ia Barnes / F.B.
AGUON, JR. /7 R.]. Respicia /' T. Morrison / V.A. Ada/ B.'T. McCreadie)

Closing Remarks
Adjournment

SUITE 503, DNA BLDG. 238 ARCHBISHOP FLORES STREET HAGATNA, GUAM 96910
PHONE: (671) 475-GUM1/2 (486172} | FAX: (671) 475-GUM3 14863} | EMAIL: AGUONIGUAMSCGMAIL COM
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Bill would require compensation for land

Shaws Raymundo, scaymonde@guampdn.com 1013 pm. CAST October 2, 2003

While the government of Guam currently is the defendant in a class-action federal lawsuit over private
property taken without compansation for public use, recently introduced legislation could streamiine the
judicial process to prevent similar condemnation cases.

Sen. Dennis Rodriguez Jr., D-Dededo, introduced Bill 185-33 o include additional provisions to a 1994 law
that requires the government to compensate those who weren't paid when their land was used or taken for
pubiic roads, easements and utilities.

“We're bringing this issue to the forefront,” Rodriguez sald. “The government hasn't done its part.”
The land compensation issua is another public debt the government should be taking care of, like tax refunds and vendor payments, Rodriguez said.

"| think it's very important that we treat public debts,” he said, adding: "This is one of those things we nesd fo take the bull by the horns and address as
wel.”

Whenever landowners filed claims to get compensated from the government, Rodriguez said, it was up to the private citizan to foot the costs associated
with proving the land was taken without just payment.

“K you look at what has really been dragoing, landowners who have a claim would have to bear the cost of confirming that claim, hiring a surveyor, and
other costs to make that determination,” he said.

Rodriguez’s bifl is meant to put the burden of costs on the government agencies that used the land.
"k requires the government now to do thal process of confirming that private land was taken for public use,” Rodriguez explained.

Public {.aw 22-73 currently requires the Department of Revenue and Taxation to remave such parcels of tand from the real-estale tax rolls and refrain
from collecting property taxes on such land, according to the law.

Governors were also supposed to compile a list of all the unpaid landowners and repay them either through direct compensation at fair market value, a
value-for-value land exchange or credit toward territorial income taxes.

The law also notes thal since 1945, it has "been the practice of the government to take property without any compensation or compensatory
exchange.”

Funding
Another provision of the law authorized the use of money in the Territorial Highway Fund to compensate the property owners.

Redrigusez said the Highway Fund is already overextended and can barely provide the necessary funding to maintain the island's roadways, let alone
compensate landowners.

The senator included a provision in his bill to set up a Land Claims Compensation Fund, which would be solely used to pay the landowners’
settiements. # would also require the governor of Guam in the annual budget requaest to appropriate $500,000 to the fund, baeginning with the fiscal
2017 budget act.

i Bili 185 is enacted, an agency is given 180 days fo conduct the necessary research from the time a property owner files a claim asserting that the
agency look private land. The agency also must submit the findings 1o its respective governing board during that pericd.

The board would then be required to submit the report to the governor and the speaker of the Legislature.

“f the written finding concludes that the claim is vakid, the agency has 90 days fo determine just compensation based on the fair market value of the
property at the time of the taking,” the bill states.

However, if the agency didn't find the claim to be valid, the landowner could file an inverse condemnation lawsuit.



Lawsult

A class-action lawsuit, which is currently before the U.S. District Court of Guam, calis on Gov. Eddie Caive and
Rev and Tax to begin complying with the current law.

The estate of Rita Agquine Salas, the plaintifi, owns interest in a pair of lots in Mangilao, according to court
documents.

The estale alleges the government continued to assess and collect real property taxes on the land, despite a
portion of the property being used by the government around the time Maimai Road was constructed, attorney
Curtis Van De Veld, who represents the Salas estate, said.

Rodriguez (Photo: PDN file) The Salas estate is seeking a writ of mandamus, which would direct the government to refund the territorial real
astate taxes the estate pakd, give the estate “just compensation™ and begin complying with the 1994 law,
meaning it should begin paying back alt other landowners In similar situations.

The 1994 statute cites a 1992 audit report from the Office of Inspector General of the U.S. Department of the Interior that slated: “Guam may pay an
additional $73.3 million In excess costs to properly acquire title 1o the rights-of-way.”

Van De Veld said that after adjusting the $73.3 million into current dollars, GovGuam coukd pay maore than $100 million to compensate the landowners
and refund them the terrftorial real estate taxes such indlviduals may have paid.

Attorneys for both parties appeared before the court in late July for a scheduling conference. The case will continue early next year, with a bench trial
set for May 2016.

Read or Share this story: hitp://www.guampdn.com/story/news/2015/10/02/bill-would-require-compensation-land/73131024/




Land Bill supported

Shawn Raymundo, traymondo@guampda.com S 10 pm. CAST October 9, 2015

As he fought threugh his emational testimony, former Vice Speaker Ted Nelson said the words many in the
room had already believed.

“Fight for your land,” he said.

Nelson was one of a handful of individuals who appeared before Iawmakers Thursday at the Guam
Legisiature in Hagatiia to testify on Biil 185-33, legisiation meant to streamiine a process that would
{Photo: Shawn Raymundo} compensate landowners who had their land taken for public use.

For decades, the government has neglected to compensate numerous tandowners for taking all or portions of
certain property for public use, such as the construction of roads, easements and utilities.

“l ask the young gensration to get invoived with this Issue,” Nelson said. “Go to the public law, read the bills, sae the senators and fight for your fand.”

In 1994, Nelson and other lawmakers, part of the 22nd Legislature, balieved they had tackled the inverse condemnation issues by passing his meastre
that required governors to track down such property owners and compensate them,

Nelson's leglslation also mandated the Department of Revenue and Taxation remove the parcels from real estate tax rolis and refrain from coflecting
faxes on those properties,

After more than 20 years, many landowners are still waiting for compensation.

“Everyone who suffered these injustices have a right to redress of their grievances,” said Laurent Duenas, whose parents left her and her sister
savaral parcefs of jand that contain more than 500 fest of Marine Corps Drive frontage.

Bi#l 185-33 is meant to streamiine the adjudication procass of inverse condemnation claims by requiring the agencies that took the private property to
pay for any costs associated with proving the claims instead of the landowner doing so.

"With all this modernization, the injustices and denial of property rights since 1944 were never considered and equal protection of the laws was denied
to the original landowners,” Duenas said.

Her claim stretches back to the end of World War il when the U.S. military used Marine Corps Drive through the end of the Vietnam War. Afier the war,
the federal government turned the road over to the government of Guam,

"By accepting the transfer, the government of Guam perpetuated the injustices of the federal government and should now accept the attendant
liabitities and moral and legal obligations,” she said.

Similarly, Joaquin Pangelinan Perez of Santa Rita toid lawmakers that the U.S. Navy took his family’s land in Apla and Sumay without any redress.



“Cur family sees the mechanism envisioned by Bill 185-33, as a path by which families whose properties were expropriated, can be justly compensated
without the need to go through the tortuous government bureaucracy,” he said,

Sen. Dennis Rodriguez Jr., D-Dededo, authored the bill to give government agencies 180 days from the time a claim is filed to conduct the necessary
research of the land and determine the validity of the claim. Within that time period, the agency must also submit the findings fo its governing board,

The board would then be required to submil the report to the governor and speaker of the Legislature.

if the property owner's ¢laim is valid, the agency wouki have "80 days to determine just compensation based on the fair market vaiue of the property at
the fme of the taking.” the bill states.

However, if the agency didn't find the claim to be valid, the landowner could file an inverse condemnation lawsuit.

The measure goes on ¥ also create a division at the Superior Court of Guam cailed the Land Division. The new division would review inverse
condemnation cases as well as reai property boundary disputes and land registration proceedings.

Rodriguez alsc included a provision in his bill fo set up the Land Claims Compensation Fund, which would be solely used to pay the landowners’
settaments. | would aise require that, beginning fiscal 2017, a $500,000 appropriation {o the Fund be included in the governor's annual budget
request,

While most who came to weigh in on the measure expressed support, the Office of the Attorney General had concerns with a few provisions in the bill.

Deputy Attorney General Karl Espaidon had concerns with the burden of proof being shifted from the landowner to the government, stating it conflicts
with the eminent domain law.

“No one is in a position to know whether land was taken by the government for no compensation than the property owners themseives.” he noted.
“Shifting the burden creates an anomaly in the law that is both unfair to the government and violates a basic principte under which our justice system
has always operated when it comes to seeing redress for an injury.”

Department of Land Management Director Michael Borja raised similar concerns in his written testimony to the Legisiature.
Posing the scenario of a landowner filing a “frivolous” claim, he asked who would then be responsibie for paying the costs of the investigation.

“The concern is who Wil determine whether a claim is frivolous and what authority Is there to make this claimant pay for unnecessary services,
especiaily if the claimant does not possess the means of payment,” he wrote,

Borja also contended the 180-day timeline for agencies to comply with, cailing it “grossly insufficient especiaily when the claims against the agencies
could be overwhelming.”

PACIFIC NEW:

Bili would require compensation for land

land/73131024/

“Perhaps in the normal course of an event, 180 days may be sufficient te complete the findings on a claim when there isn't an onsiaught of claims,” he
said. "Additionally, just the period of time 1o process the procurement requests fo conduct appraisals for & fair market valse delermination may eat up
all the me allotted determining compensation.”

Diana Gutierrez, the Judiclary of Guany's director of Policy, Planning and Community Relations, sald the Judiciary is ready (o implement the Land
Division, as the Legislature recently provided additional resources to hire a judicial officer of magistrate judge.

Cited in the 1994 law was a report fram the Office of the Inspector General of the ULS. Department of the Interior, which estimated the government’s
cost io compensate the landowners could be roughly $73 mifion.

After Vice Speaker Nelson's bl initially passed, the measure was met with cpposition from then Gov. Joseph Ada, who vetoed the bill, describing it as
“a raid on the treasury and recipe for bankruptcy”

The legisiative hody overrade the veto, passing it in & 17-3 vote, a5 a two-thirds majority is needed to override a gubernatorial veto.



Former Sen. Antonio Unpingco opposed the measure afong with than-Sen. Felix Camacho, who would Jater become governor, and former Sen. Joseph
George Bamba, who served as Camacho's chief of staff during his administration.

“Why have our leaders been sitting around not paying attention to this issue where Chamorros are being denied and being abused as far as property
rights,” Nelson said. “f ask you people to please read public law, the one that {introduced 21 years ago and discuss it.”

Committee on Judiciary Chalrman Sen. Frank Aguon Jr. said he would efther have a markup meeting on the bifl with felfow lawmakers or hold a
subsequent roundtable hearing with stakeholders so they could maximize input on the measure.

Read or Share this stary: http://www.guampdn convstory/mews/2015/10/09/land-hilk-supported/7 3629166/




Testimeony of Joaquin P. Perez on Bill No. 185-33
October 8, 2015

Mr. Chairman and Honorable Senators of the 33" Guam Legislature, Buenas van Hafa Adai.

My name is Joaquin Pangelinan Perez, a resident of Santa Rita. 1 come before you representing the
family of the late Pedro Borja Pangelinan and Cristina Sablan Pangelinan, our grandparents, and their
children, grandchildren and great grandchildren.  Our family supports the purpose and intent of Bill No
185-33 and urges its expeditious passage. We believe that Bill No. 185-33, when enacted, will provide 2
legal mechanism by which long standing injustices and inequities can be adjudicated and finally
resolved.

The passage and enactment of this legisiation acknowledges that the Government of Guam has, in fact,
expropriated private property, without equal protection of the laws, without due process and without just
compensation. It is also my opinion that the taking and condemnation of land by the Naval
Government, prior to and immediately after the passage of the Organic Act, supposedly for national
defense purposes, then assumed by our local government, ostensibly for public necessity, rendered the
Government of Guam just as culpable as the Naval Government.

Our grandparents, and their children, originally from the village of Sumay and Apla, owned tracts of
land i Sumay, Apla and Hagat. We understand that, at this point in time, we do not have any recourse
for redress of the injustices perpetrated on the people of Sumay and Apla, so this is not the time to
discuss those issses. But, with the passage and enactment of this legislation, when that time comes —
the mechanism for redress will be there — the people’s recourse to justice will be well established and
potential politicization can be avoided,

The specific parcel of property, condemned and taken by the Naval Government, beginning as early as
1648, which our family will seek resolution for is that area of Hagat previously designated as Lot 164,
In today’s terms, a more timely description of the property can be given as - beginning with the Hagat
Community Center parcel, south to the Mt. Carmel Cemetery and from Route 2 to the shoreline; this all
encompasses the Agat Community Center, the Sagan Bisita, the Ga’an Point War in the Pacific Park,
and the Agat Waste Water Treatment Plant.

Immediately after August 15, 1944, the Naval Goverrunent began identifying property, in what they
referred to as the Apra Harbor Reservation, for the establishment of what we is now Naval Base Guam.
Parcels in Hagat were identified for the development of housing areas for federal and military personnel
and famulies. The infrastructare in that area was developed with underground waste water systems
{which included the construction of the Agat sewer outfall); service allev’s running behind lots
designated for individual farnily residences (1o avoid overhead electrical lines along the streets), and for
the regular collection of irash. Portions of this development still exist and are being utilized.
Ultimately, rather than in Hagat, the Naval Government decided to build the housing facilifies cajled
Apra His, in the area previously known as Base 18, and separate housing facilities for military personnel
attached 1o the Naval Magazine, the plans to develop Agat were sbandoned and the area eventually
turned over (o the government of Guam.

The Federal District Court, m its decision and ruling, ordered that if the Naval Goveroment did not use
the area condemned, the properties would be returned to the original land owners. When the Navy
dropped plans for a New Agat housing area, the parcels were turned over 1o the government of Guam,
not the original land owners, as the Navy did not then have a mechanism for the return of parcels to



private individuals. That situation still exists today — thus — Naval Air Station was turned over to
GovGuam for development of an International Air Terminal, for the development of the Tivan Parkway
and development of an economic and industrial trade zone. Through the Ancestral Lands Commission,
the parcels which encompassed the military family quarters (along the Tivan and Jalaguac cliffline), the
Bachelor Officers Quarters, the Bachelor Enlisted Men’s Quarters, El Gecko Enlisted Men’s Club, the
Bowling Alley, the Dispensary, and others were all returned to the families who held title prior to 1950.
(the Good Shepard Chapel was turned over to the Homeless Coalition, to comply with a provision of the

BRACC laws).

With the passage of Bill No. 185-33, my fanuly will be able {o pursue, through legal channels, the return
of my grandparent’s properties, or just compensation or an exchange with other govermment properties
so that the War in the Pacific Park, the Sagan Bisita, the Commmunity Center and the Agat Sewer
Treatment Plant - can continue to exist and operate for the benefit of the Hagat community.

In closing, we note that this government has been very willing to borrow unbelievable amounts of
money to pay tax refunds which include millions in unfunded federal mandates. | believe that the
payment of tax refunds is a good thing — but | also think that exacerbation of this government’s fiscal
atlments with the payment of unfunded federal mandates — is senseless, irresponsible and injudicious.
If this governiment is willing to assume unbelievable debt to pay tax refunds, which admittedly belongs
1o the taxpayvers, together with unfunded federal mandates, then, to ensure equal protection of the laws
for all, 1t should be willing to do the same thing, provide for due process, and be prepared 1o make
reparations for the expropriation of privately owned property.

In the final analysis, our family sees the mechanism envisioned by Bill 185-33, as a path by which
families, whose properties were expropriated, can be justly compensated without the need to go through
the tortuous government bureaucracy. Likewise, we see the mechanism provided by this legislation as
providing a legal pathway which overcomes the temptation to politicize an issue which really vhe bnmn
hbelongs i the courts.

Danglkulo na 81 Yu'os Ma’ase for this opportunity o present my families views on this important
icgislation. I congratulate the sponsors of the measure for seeking a methodology by which resolution
of long standing mjustices and denial of rights can be efficiently and effectively resolved.
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Senator Frank Aguon, Jr.
33" Guam Legislature
Chairman, Committee on U.S. Military Relocation,

Public Safety, Judiciary
238 Archbishop Flores Street, Ste 503
Hagatna, Guam 96910

SUBJECT:

Bill No. 185-33 — AN ACT TO AMEND §11311.1 OF TITLE 7 AND ENACT A NEW
CHAPTER 16 TO TITLE 21, BOTH OF GUAM CODE ANNOTATED RELATIVE TO
ESTABLISHING AN EXPEDITED ADMINISTRATIVE PROCESS TO IDENTIFY
LAND TAKINGS BY AGENCIES, ADDRESS CLAIMS, AND DETERMINE
APPROPRIATE SETTLEMENTS RELATIVE TO PROPERTY EXPROPRIATED
FOR PUBLIC PURPOSES BY THE GOVERNMENT OF GUAM WITHOUT JUST
COMPENSATION; AND, TO AMEND SUBSECTION (a) OF §2101, AND ADD A
NEW ARTICLE 5 TO CHAPTER 4, DIVISION 1, BOTH OF TITLE 7, GUAM CODE
ANNOTATED, RELATIVE TO PROVIDING FOR THE CREATION OF A JUDICIAL
LAND DIVISION COURT TO EXPEDITIOUSLY REVIEW AND AFFIRM, IF
APPROPRIATE, THE SETTLEMENT BETWEEN THE GOVERNMENT AND
LANDOWNER.

Buenas yan Hafa Adai!

In regards to Bill No. 185-33, the Department of Land Management has the following
comments:

a.

Section 3 of the bili regarding §11311.1(a)(2), the definition of the current
owner needs to be further defined because if the current owner is not the
original land owner when the alleged taking of property occurred, how is this
person eligible to make a ciaim?

Section 4 of the bill regarding §16101(b), the burden of an agency to determine
the validity of claims is set to be at that agency’s sole expense. However, that
expense can be immense considering the needs to survey properties, conduct
multiple appraisals to determine fair market vaiue, the titie research necessary
to validate property ownership, the multiple publications required, and the legal
fees for each case. These costs should not simply be consigned as a “sole
expense” of an agency.

Section 4 of the bill regarding §16103(a) and (b), the periods of time required
for an agency to complete a finding on a claim and to determine the fair market
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value are grossly insufficient especially when the claims against the agencies
could be overwhelming. Perhaps in the normal course of an event, 180 days
may be sufficient to complete the finding on a claim when there isn’t an
onslaught of claims. Additionally, just the period of time to process the
procurement requests to conduct appraisals for a fair market value
determination may eat up all the time allotted for determining compensation.

Section 4 of the bill regarding §16103(c), the concern is who will determine
whether a claim is frivolous and what authority is there to make this claimant
pay for the unnecessary services, especially if the claimant does not possess
the means of payment.

Section 4 of the bill regarding §16103(d), the assistance Department of Land
Management should provide is assistance with its land records resources. The
Department of Land Management should not be assumed to be the agency to
conduct the research for the affected agencies. Each of the affected agencies
have land agents or personnel who are responsible for their agency's
acquisition and disposition of properties, and, therefore, they shouid bear the
full responsibility of investigating claims against their respective agencies.

Section 4 of the bill regarding §16104, establishes a compensation fund with
a generous authorization for the Department of Administration to assess a
service fee for itself. While this is quite generous for a menial task of
maintaining an account, it is contrary to other provisions of this bill which
provides absolutely no funding to affected agencies who will be siammed with
extremely costly burdens of investigating antiquated claims. While this
provision provides the only mention of a fund, no other section speaks of a
funding source for all the potential claims and associated costs.

While the general assumption is that agencies who may have been involved
in the alleged taking of land are government of Guam agencies, that
assumption is not valid. One agency responsible for teiecommunications and
buried most of its communication lines is now a private entity. How does this
law treat this situation?

you for allowing me to submit this testimony.

Senseramente,

MICHAEL, J/B.
Director  ° '
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November 30, 1992

The Honorable Joseph F. Ada
Governor of Guam

Office of the Governor
Agana, Guam 96910

Dear Governor Ada:

Subject: Final Audit Report on the Selection, Procurement, and Administration of Road
Construction Projects, Department of Public Works, Government of Guam
(No. 93-1-226)
This report presents the results of our review of the Department of Public Works selection,
procurement, and administration of road construction projects. The audit objective was to
determine whether road construction projects were (1) selected according to established
priorities and coordinated with agencies affected and (2) planned, designed, procured, and
administered to ensure efficient and effective use of available resources. During fiscal years
1989 through 1991, Public Works expended about $56 million on 197 road projects.

Our audit disclosed that although Guam made considerable improvements to existing roads
and bridges through widening and repaving, Public Works (1) did not adequately plan,
design, or control in-house road construction projects and (2) failed to construct 30 major
road projects that had priority ranking while constructing other road projects that had a
lower priority. These conditions occurred because Public Works (1) had not developed
annual workplans showing how the priorities for the master transportation plan for major
road projects would be impiemented on a year-to-year basis; (2) reallocated funds to
nonpriority road projects solely on the basis of requests by elected officials, even though
some requests lacked adequate justification; and (3) lacked procedures to ensure adequate
management oversight of in-house road construction projects. As a result, Public Works
spent about $3.5 million on road projects that were designed inadequately, were wasteful,
or were of little value to Guam residents.

Our audit further disclosed that the Government of Guam took or reserved for its own use
private property without legal due process and without landowner compeasation. These
actions were contrary to the Organic Act of Guam and the U.S. Constitution. This
occurred because Public Works (1) took no action to resolve this matter on a timely basis
because of the complex nature of the issue involved and (2} lacked procedures for the
timely identification of land needed for roads in order to either acquire or release private
land for development. As a resuit, Guam residents may have, 1n certain circumstances,
been deprived of thetr property rights. Also, Guam and the Federal Government paid
$1.1 million and Guam may have 1o pav an added $73.3 million in excess costs for

acquisition of nights-of-way.



" In addition, Public Works procured goods and services without competition or authority.
This condition occurred because Public Works lacked procedures to ensure compliance with
the provisions of Guam procurement law. As a result, Public Works (1) lacked assurance
that full value was received for over $1.6 million expended for procurements and (2)
improperly procured about $640.000 of goods and services.

To correct the conditions noted, we recommended that the Governor instruct the Director
of Public Works to (1) develop annual workplans showing how the major road project
priorities established in the master transportation plans will be implemented on an annual
basis, (2) develop procedures to provide management oversight for in-house road projects,
(3) deveiop procedures to document deviation from established road project priorities, and
(4) develop procedures to ensure compliance with Guam's procurement law. We also
recommended that the Governor, in consultation with the Director of Public Works and
the Guam Attorney General, establish a policy as to whether Guam will compensate
landowners for land taken in the past for public roads. In concert with that policy, we
recommended that the Governor direct the identification and acquisittion of land which is
to be acquired either for existing roads or for roads to be constructed or already under way.

In addition, we recommended that the Governer instruct Guam’s Attorney General (1} to
take legal action to acquire title to land identified by Public Works that has to be acquired
and (2) to review Public Works unauthorized procurement actions and initiate appropriate
action. We also recommended that the Governor submit legislation to fund the acquisition
of the land identified by Public Works as having to be acquired and to remove use
restrictions from the land Public Works identifies as not needed for roads.

The October 13, 1992, response (Appendix 4) to the draft report from the Government of
Guam took exception to the draft report for not acknowledging the highway and bridge
reconstruction and expansion accomplished by the current administration. The response
agreed with three recommendations (Nos. A.2, C2, and C3), disagreed with three
recommendations (Nos. A.1, A3, and C.1}, and did not comment on the remaining eight
recommendations (B.1 through B.8). We requested that the Government provide
additional information for the three recommendations with which agreement was indicated,
reconsider the three recommendations for which disagreement was indicated, and provide
specific responses to the remaining eight recommendations. The information needed for
the recommendations is in Appendix 5.

The Inspector General Act, Public Law 95-452, Section 5(a){3), as amended, requires
semannual reporting to the Congress on all audit reports issued, the monetary impact of
audit findings (Appendix 1), actions taken to implement recommendations, and
wdentification of each significant recommendation on which corrective action has not been

taken.



* In view of the above, please provide a response, as required by Public Law 97-357, to this
report by January 29, 1993. The response should provide the information requested in
Appendix 5. A copy of your response shouid also be provided to our North Pacific Region,
238 Archbishop F.C. Flores Street. Suite 807; Pacific News Building; Agana, Guam 96910.

Sincerely,

2Ul) S

Harold Bloom
Assistant [nspector General
for Audits

cc: Director, Department of Public Works,
Government of Guam
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INTRODUCTION

BACKGROUND

The Department of Public Works was established by Title 5, Section 3106, of the Guam
Code Annotated. The Director of Public Works is appointed by the Governor of Guam
and confirmed by the Guam Legislature. Public Works has the responsibility for all public
roads on Guam, and its stated policy is to build and maintain a safe, efficient, and modern
highway system responsive to the transportation needs of the territory.

During fiscal years 1989 through 1991, Public Works expended $56 million for road project
planning, design, construction, administration, and maintenance. During each of the same
fiscal years, Public Works was authorized 153 personnel positions for management and
construction of its road projects. The Chief of Engineering, Public Works Highway
Division, was responsible for management of approximately 197 road projects valued at
$86.4 million. These projects consisted of 122 projects with specific appropriations and 75
projects with planned costs of over $25,000 each that will be constructed in-house by the
Highway Maintenance and Construction Section. Public Works personnel performed
project procurement and oversight and maintained unofficial accounting records. The
official accounting records were mamntained by Guam’s Department of Administration.

Two documents provide guidance for major road projects undertaken by Public Works:
Guam: Comprehensive Transportation Plan (dated April 1975) and Master Plan of the
Territory of Guam (dated January 1966). The Transportation Plan established three 5-year
programs for the reconstruction of 11 bridges and 29 roads plus the construction of 6 new
roads. The Master Pian contained four specific road projects and identified at least 6.5
million square meters’ of land as existing or potential rights-of-way. At the time of our
review, Public Works was drafting a revised master transportation plan entitled "2010
Highway Master Plan for Guam" (intended to serve through the year 2010). Target date
for completion of the Plan is September 20. 1992

OBJECTIVE AND SCOPE

The objective of the review was to determine whether road construction projects were (1)
selected according to established priorities and coordinated with agencies affected and (2)
planned, designed, procured, and administered to ensure efficient and effective use of
available resources 1n accordance with applicable laws and regulations. This performance
audit, conducted from September 1991 through Apri 1992, covered $864 million of
Federal and Government of Guam funds appropriated for 197 road projects active during
fiscal vears 1989 through 1991. Audit work was performed at the Departments of Public

H - . .
In Guam, land is measured and sold by the square meter, whick sguals about L2 sguare vards,
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Works, Land Management., and Administration and at the Bureau of Budget and
Management Research.

Qur review was made, as applicable, in accordance with the "Government Auditing
Standards,” issued by the Comptroller General of the United States. Accordingly, we
included such tests of records and other auditing procedures that were considered necessary

under the circumstances.

As part of our audit, we evaluated the system of internal controls related to Public Works
road projects to the extent that we considered necessary to accomplish the audit objective.
The significant internal controls identified were those of selecting, planning. designing,
procuring, and administering road projects. Our evaluation of these controls disclosed
weaknesses in all the areas identified. These weaknesses are discussed in the Findings and
Recommendations section of this report. Our recommendations, if implemented, should
improve the internal controls in these areas.

PRIOR AUDIT COVERAGE

During the preceding 5 years, neither the General Accounting Office nor the Office of
Inspector General issued an audit report that specifically evaluated Public Works overall
road construction project selection, procurement, and administration process. However,
on October 20, 1987, the Office of Inspector General issued the audit report entitled "Audit
of Construction Materials Removed From the San Vitores Road Project.” The report
stated that aithough the Government of Guam’s cost of the San Vitores road project was
reduced as the result of an exchange of marketable sand for construction services, the costs
charged to a Federal grant were not similarly reduced. The report’s four recommendations
were resolved and implemented.

On June 21, 1991, Guam's Office of Internal Audit, Bureau of Budget and Management
Research, issued Report 1A-90-13, "Audit of the General Services Agency Delegation of
Procurement Authority to Department of Public Works, August 1, 1989, to
December 31, 1989." The report stated that Public Works had not complied with Guam’s
procurement faw and regulations by (1) not competitively procuring supplies and services,
(2) 1ssuing purchase orders after goods and services had been invoiced, and (3) not
adequately documenting procurement actions taken. Based on this report, on
April 24, 1991, the Director of Administration and the Chief Procurement Officer notified
the Public Works Director that the delegation of procurement authority to Public Works
would not be renewed until (1) Public Works personnel received formal training in
procurement and (2) Admunistration determined, by a followup review of Public Works
procurement. that future procurements would be done in accordance with the regulations
{see report sections "Procurement Authority™).
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FINDINGS AND RECOMMENDATIONS

A. PROJECT SELECTION AND PLANNING

The Government of Guam made considerable improvements to existing roads and bridges
through widening and repaving projects; however, the Department of Public Works (1) did
not complete major road projects in accordance with approved road development plans and
(2) did not adequately plan, design, or control the construction of in-house road projects.
The Government of Guam's strategy for its highway system is contained in the 1966
Territorial Master Plan and the 1975 Comprehensive Transportation Plan. Major projects
were not built because Public Works engineers had not developed annual workplans for
implementing major road projects on a priority basis. In addition, according to the
Director of Public Works, (1) sufficient funds were not available, (2) certain elected
officials requested that road projects not in the plans and of little value to Guam residents
be built, and (3) Public Works management did not provide adequate oversight of in-house
road construction projects. As a result, (1) 30 major road projects were not completed as
planned, leading to increased traffic congestion; (2} $1.3 million was spent on unneeded
road enhancements; and (3) $2.2 million was allocated for use on inadequately planned,
designed, and managed in-house road projects.

Major Road Projects

Public Works did not construct 30 of the 50 major bridge and road projects assigned a
priority status in the 1966 Territorial Master Plan and the 1975 Comprehensive
Transportation Plan. Instead, Public Works concentrated on less difficuit, nonpriority,
short-term projects, as well as on unnecessary road enhancements. According to Public
Works officials, an undetermined number of the 30 major projects were not constructed
because Public Works revised priorities and reallocated funding to comply with requests
from Guam elected officials, governors, senators, and village mayors. Many of these
requests were not justified in writing, and revisions made to project priority rankings were
never formally evaluated and adopted. Overall, the process for selection and priority
ranking of Guam’s road projects did not appear to include in-depth planning and traffic
analysis. For example. the Chief of Engineering was unable to provide written listings of
road project priorities for fiscal years 1989, 1990, and 1991. Also, while project priorities
were established in the 1966 and 1975 master plans, Public Works had never converted
these overall plans into annual work project prionties.  Further, the Public Works Traffic
Engineer stated that the Traffic Engineering Section had not been effectively involved in
the road-planning process. Consequently, the Federal Highway Administration Engineer
responsible for overseeing the use of Federal Highway funds provided to Guam observed
that Public Works had concentrated on easier, shorter term projects such as road widening
to the detriment of projects intended to resolve major traffic congestion bottlenecks.
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* Road Enhancements

Public Works constructed at least threc major road projects that included unnecessarv road
enhancements. According 1o the Public Works Director. the projects were built at the
request of a former governor with no written justification to support thesc projects. As a
result, Federal grant funds that could have been used for other road projects were spent
unnecessarily. According to Public Works records and project engineers. an esnmated
$1.3 million was spent unnecessarily on the three projects as follows: (1) four towers on the
Umatac bridge that. according to the Project Engineer. were not needed for structural
support cost $621.158 (Figure 1) (2} a traffic circle on San Vitores road that was unsafe”

cost $345,150 more than a safer, more standardized intersection (Figure 2}; and (3) two
seldom used picnic pavilions adjoining the Pago River bridge cost $376,430 (funding for and
placement of park facilities are the responsibility of the Department of Parks and

Recreation).

Figure 1. Four towers on the Umatac bridge that, according to the Project Engincer, were not peeded
for struciural support, (Office of Inspector Generad photograph - September 21, 1991

“Two Public Works traffic engimeers smid the arcle was upsale, and a third said that the concept of a crcle
for mtersecung traffic was outmoded.



Figure 2. The San Vitores road traffic circle, which the Traffic Engineer considers a safety hazard.
(Inspecior General photograph - September 21, 1991)

In-House Road Projects

During fiscal vears 1989, 1990, and 1991, Public Works management did not prowvide
adequate oversight and control of In-house road projects assigned to the Highway
Maintenance and Construction Section. Guam's official accounting records maintained by
the Department of Administration indicated that Public Works expended $16.5 million for
in-house road projects during the 3 fiscal vears. However, Public Works was unable to
provide the number, cost. or status of specific projects undertaken. Based on our review
of records maintained bv Public Works. we determined. and Public Works officials agreed,
that at least 75 in-house projects {each exceeding $25000) had been completed at a
recorded cost of about $4.9 million. However. Public Works could not provide sufficient
information on the number or the cost of projects costing less than $25.000 or the specifics
of the entire §16.5 million charged to in-house projects. We reviewed the files for 23
projects {each exceeding $15.000 1n cost) that cost a total of $2.2 million and determined
that none of the files contained evidence of project planning, management approval,
technical review, or cost accountabiluy.

Public Works management agreed that (1) project pniorities were not formally established
and added that project assignments. fime frames. and scope were provided orally (primarily
bv telephoney by the Public Works Director. the Deputv Director. or the Chief of
Engincerning: (2} project techmeal work (planming. design. and engineering) was not
adequatelv documented. reviewed. or approved by the Chief of Engtneering; and (3) project



planning and financial data. such as project start date. completion date. esumated cost. and
actual cost, were not prepared or mamtaincd. Public Works Highwav Dwision Chiel
Engineer stated that management oversight and control of in-house road projects were
necessary but that these factors were not given prionty. As a result, we estimated that at
least $2.2 million was expended on 23 in-house projects that were inadequately planned.
designed, constructed. and accounted for and. in some cases. were unsafe.

For example, the Cold Storage road project (recorded costs of $47.000 versus actual costs
of at least $167,000) was designed and constructed based on a "middle of the road hne of
sight” analysis of an existing site (a dirt road on a utility easement). Road drainage was not
included in the project, and after heavy rains. pools of water remained on the road until
they evaporated. The completed Cold Storage road provides a shortcut between two of
Guam'’s most heavily traveled roads. However. the Public Works Traffic Engineer stated
that the two intersections with the main roads were not planned adequately and that they
created "serious” safety hazards. Specifically, (1) the offset intersection of Cold
Storage/Route 16 (Figure 3) forces vehicles to make a U-turn and pass through two lanes
of traffic to cross the intersection, which if properly designed would have required no turns,
and (2) the intersection of Cold Storage/Route 1 (Figure 4) limits drivers’ line of sight,
requires an uphill approach. and necessitates crossing three lanes of traffic without the
benefit of a signal light. Further, safety hazards resulted from cracks in the asphalt and the

sharp drop-off of the road shoulder.

Figure 3. The antersecuion of Cold
Morage road and Harmon Loop road with
Route 16 (Office of Inspector General
phenograph - December 41, 1941




Figure 4. ‘The interscction of Cold Storage road and Route 1. (Office of Inspector General
photograph - December 6, 1991)

In addition. both intersections were constructed partially on private property, and in
December 1991, the land owner at one intersection reclaimed land under one lane and
started construction of a supermarket at the site (Figure 5). As a result of these problems,
much of the road may have to be rebuilt and/or relocated. Public Works officials were

unable to provide an estimate of the cost to rebuild the road.

Cald Storage road fookne south feom Rogte 16 shows the rieht lane cosed and

Fipure 5.
COthee of Impectar Creneral photograph
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" Highway Commission

In an apparent effort to formalize road project planning, the Guam Legislature created the
Highway Commission in 1971 with the epactinent of Titie 5, Section 54101, of the Guam
Code Anpotated. The Commission was responsible for the review of proposed short- and
long-range public highway programs. Commission membership included the Director of
Public Works and four members appointed by the Governor and confirmed by the
Legislature. According to the Director of Public Works, the Commission became inactive
in 1985 because of the lack of work, apparently because the major road projects of that
period were selected by the Legisiature as part of the Highway Revenue Boad. The
Director stated that the Commission should be reestablished to help ensure that road
project priorities are based on formal evaluations and that revisions to highway plans are

fully justified.
Conclusions

Although a new master transportation plan is being developed, in our opinion, Public
Works must begin immediately to prepare annual major road project workplans to convert
both existing and future master plan priorities into workable segments. Then the
reactivated Highway Commission should review and approve the annual plans and require
justifications for any changes to them, including changes requested by elected officials.
Further, future in-house road construction should be considered in conjunction with the
major project plan, and projects should be fully justified and adequately designed.

Recommendations

We recommend that the Governor of Guam:

1. lImstruct the Director of the Department of Public Works to develop annual
workplans detailing how the priority road projects identified in the master plans will be
undertaken and to develop and implement written procedures for documented justification,
review, and approval of these annual plans and any revisions to them.

2. Instruct the Director of the Department of Public Works to develop and implement
written procedures for approving and reporting the status of in-house projects, including
(a) certification as to the adequacy of project planning and design before the start of
construction and (b) preparation of periodic financial and construction status reports.

3. Reactivate the Highway Commission to review and approve annual road project
workplans and any proposed revisions of the priorities established in the plans.



Government of Guam Response

The October 13, 1992, response (Appendix 4) from the Government of Guam took
exception to the draft report for not acknowledging the highway and bridge reconstruction
and expansion accomplished by the current administration. In taking exception, the
response objected to the Cold Storage Road example used in the report. After discussing
problems with the pre-existing roadway and site location, the response concluded:

The Department of Public Works provided a smooth roadway connecting
Routes 16 and 1 and provided residents and establishments in the area with
much needed relief . . . . In fact the residents of the area and the through
traffic are now able to freely pass within the area without encountering the
major safety hazards that previously existed there.

The response expressed disagreement with Recommendations 1 and 3 and agreement with
Recommendation 2.

Recommendation 1. The response stated that Government of Guam line agencies do
not develop annual work plans and that annual work plans are not appropriate for Guam
because they cannot easily be changed and may "stymie rapid implementation of projecis
. . . for years." The response also stated that the Guam 2010 Highway Master Plan (which
"should be completed by mid-1993") will provide for highway development over the next
20 years and that the improvements on the "short-term list" in the new master plan will be

impiemented.

Recommendation 2. The response agreed that in-house road projects need project
planning, adequate design, and complete documentation before implementation.

Recommendation 3. The response stated that a Highway Commission is "unnecessary”
because (1) the Highway Master Plan and existing projects will use available funding and
(2) the Department of Public Works "needs to stay flexibie” to ensure that all Federal
Highway Funds are expended.

Office of Inspector General Comments

The Government of Guam has improved the quality and capacity of Guam’s existing roads.
However, despite these improvements, road capacity has not kept pace with the island’s
growth. Traffic counts and other data indicate that traffic congestion has increased
significantly during the last 4 years. Both the Territorial Master Plan and the
Comprehensive Transportation Plan anticipated this increased traffic and identified the
need for improving existing roads and building new roads. However, despite the plans and
the increased congestion, Public Works concentrated solely on existing roads and has not
built 2 major new road for at least 15 vears.



* The statements that Cold Storage Road provides access that is "smooth” and that residents
are able "to freely pass . . . without encountering the major safety hazards that previously
existed” are simply not an accurate assessment of the situation. After the draft report was
issued, the situation at Coid Storage Road deteriorated. The construction of the
supermarket at the eastern end of the Road effectively closed the road to westbound traffic.
For several weeks after the supermarket land owners closed the westbound lane cf the
Road, traffic gained access through the parking lot of an adjacent fast food restaurant until
the restaurant closed the driveway to Cold Storage Road. Thus there is no roadway
connection from Route 16 to Route 1 via Cold Storage Road. In addition, all traffic
exiting Cold Storage Road must turn right (south) onto Route 16. Traffic intending to
continue east or go north must turn left or make a U-turn at the next intersection. This
intersection is 185 feet from Cold Storage Road, so east and north bound traffic must cross
two lanes of southbound traffic to access the left U-turn jane onto Route 16. As a result
of these changes in traffic pattern, as well as the situation as presented in the body of the
report, Cold Storage Road does not provide smooth, safe, or free access to either Jocal or

through traffic.

Based on the Government's response, additiopal information is needed for
Recommendation 2, and Recommendations 1 and 3 are unresolved. The status of the
recommendations and the information needed for the recommendations are in

Appendix 5.

We question the Government’s assertion that the improvements listed in Guam'’s new
master plan will be implemented because of the lack of implementation of the projects
contained in the Territorial Master/Comprehensive Transportation Plans. The preparation
and the adoption of a new master plan by itself will not ensure implementation of the
projects unless a formal mechanism, such as annual work plans, i1s in place to assist in
ensuring that the projects are implemented. Annual plans can set priorities for both major
and in-house road projects. Also, annual plans can be used to explain and justify funding
requests for road projects and assist in adequately managing all of Public Works road
projects. Further, an annual plan would not need to be rigid because the Highway
Commission could, upon request, review and approve necessary changes in project
priorities, thus helping Public Works officials avoid complying with requests from elected
officials to make arbitrary and ill-advised changes in road project priorities. In addition,
a Highway Commission would help open the road selection process to the public scrutiny
and provide public input into the selection of road projects and the setting of project

priorities.

In our opinion, the lack of annual work plans bas severely hindered the implementation of
the 1966 and 1975 plans. Establishment of an annual planning process and reestablishment
of the Highway Commission should result in better project management and more efficient
and effective use of the taxpayers’ money. Therefore, we request that the Government of
Guam reconsider its response to Recommendations 1 and 3.
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B. RIGHTS-OF-WAY

The Government of Guam took or reserved for its own use private property without due
process of law and without compensating applicable land owners. Specifically, Public
Works used about 416,000 square meters (or about 498,000 square yards) of private
property for public roads without providing compensation to its owners, and Guam unjustly
prohibited development on another 839,000 square meters (1 million square yards) of
private property. Both the Organic Act (Sections 5e and 5f) and the U.S. Constitution
state that no person is to be deprived of property without due process of law and that
private property is not to be taken for public use without just compensation. These
conditions occurred because Public Works (1) historically neglected to try to resolve the
issue because of its complex nature and (2) lacked procedures for the timely identification
of land needed for road rights-of-way in order to either acquire the land or release the land
for private development. As a result, some Guam residents have been unduly deprived of
their property rights. Moreover, Guam and the Federal Government have already paid
£1.1 million to two property owners, and Guam may have to pay an additional estimated
$73.3 million for road rights-of-way than would have been necessary if the property had
been acquired in a timely manner (total excess acquisition costs of $74.4 million).

Land Use

Public Works did not compensate land owners and did not acquire in a timely manner
private property taken for existing and potential rights-of-way on approximately (1) 375,000
square meters of land taken approximately 40 years ago, (2) 12,603 square meters of land
taken since 1988, and (3) 28,705 square meters of land used by means of temporary rights
of cntry.3 Public Works was able to obtain land improperly for roads because property
owners, over the years, rarely challenged the land takings. Consequently, Public Works
continued its questionable practice of expropriating land. Another factor for obtaining land
improperly was the lack of procedures to ensure the identification and timely acquisition
of rights-of-way for current projects. As a result, some residents of Guam have been
deprived of the use of their property, and the Government of Guam paid about $109,000
of Federal grant funds in extra costs for a right-of-way not acquired timely. In addition,
the Government of Guam may have to pay an additional estimated $39.7 million in extra

costs for unacquired rights-of-way.

Long-Standing Encroachment. According to records at the U.S. District Court of
Guam, between 1946 and 1950 the Naval Government of Guam leased private land for
Routes 4 (south of the village of Yona) and 4a. Effective August 1, 195G, in compliance
with the Orgapic Act, the Route 4 and 4a lease interests were transferred io the
Government of Guam. However. Guam neither renewed the leases with the landowners

A temporary right of catry is a means used by Public Works by which it obtains pErmission 10 erer privare
propeity for the purpose of performing road construcuon-refated activities.
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‘nor took any other action to acquire the land except for small portions obtained primarily
as a result of actions initiated by the owners. As a result, Guam took about 375,000 square
meters of private land for Guam Routes 4/4a but, as of January 1992, bad not complied
with due-process requirements for land acquisiion and had not compensated the

landowners.

Public Works was notified at least twice that Guam did not own rights-of-way on 20.2 miles
of Routes 4/4a. The January 1966 Master Plan stated that 20.2 miles of Routes 4/4a were
privately owned or that ownership was unknown. In May 1981, the same issue was raised
when the Office of Inspector General's predecessor office (the U.S. Government
Comptroller for Guam) issued Audit Report RG81-5, "Department of Land Management
Operations Concerning Government Owned Land." The report stated that Guam had not
obtained interest in approximately 17.9 miles of Route 4 and recommended that action be
initiated to acquire title to the property. Although Guam’'s Attorney General concurred
with the recommendation, no action was taken.

Public Works management stated that no action had been taken to identify and acquire
land encroached upon in prior years because of the size of the problem and the lack of
available funding. Further, the Public Works Rights-of-Way Section Supervisor stated that
Guam did not know how much land had been taken, the legal description of the land
taken, or the identity of the owners. The Supervisor also stated that he believed that Public
Works should assert that the doctrine of prescriptive rights‘ applies to all Route 4 and 4a
rights-of-way and that the property owners would not be entitled to compensation. The
Director of Public Works stated that he was opposed to taking land without compensation,
even when the doctrine of prescriptive rights may apply. However, the availability of funds
to compensate property owners has not been identified, so the doctrine of prescriptive
rights may have to be invoked where applicable.

We identified three instances in which Public Works paid or agreed to pay current fair
market value for private land used as public roads that was taken over 20 years ago and was
therefore subject to prescriptive rights. For example, a 1991 right-of-way case involved land
taken in the Adelup area for the intersection of Routes 1 and 6. In this case, Public Works
agreed to purchase the entire property from a relative of a former Public Works Director
at current fair market value. According to the Rights-of-Way Section Supervisor, the price
will be established by appraisal, but he estimated that it will exceed $500,000. In addition,
the May 1981 U.S. Government Comptroller's audit report identified two land takings
along Route 8 where current fair market value was paid for the property, even though the
land was expropriated over 20 vears earlier. In two of these three instances, the

“Generally, the doctrine of prescriplive rights means that a party who has contmually used another's property
without payment may eventually be granted free use of the property. Specifically, Section 1007 of the Guam
Civil Code provides that a 20-year occupancy of property is sufficient 10 bar the owner from recovery of the
property. Further, Section 749 provides a S-year statute of limitations on legal action for adverse possession
of privaie property.



landowners filed suit, and the third landowner, in correspondence to Public Works,
threatened to file suit. However, Public Works officials said that Public Works had settled

out of court so that the issue would not be widely publicized.

We estimate that if the approximately 375,000 square meters of privately owned land
currently encroached upon by Routes 4 and 4a had to be purchased at current fair market
value, the total cost would exceed $54.5 million (Appendix 2). However, if action had been
taken to acquire the same property prior to 1988, Guam could have saved an estimated

$37.1 million (Appendix 3).

Recent Encroachment. Public Works constructed roads and road-related structures on
at Jeast 12,603 square meters of private land without compensating the landowners and
without obtaining the landowners’ consent. According to the Rights-of-Way Section
Supervisor, these conditions occurred because Public Works lacked procedures to ensure
that the Rights-of-Way Section was aware of all parcels of land needed for road
construction projects. In addition, the Rights-of-Way Section lacked procedures to ensure
that rights-of-way actions were initiated and completed in a timely manner. As a result of
the delays in acquiring these rights-of-way, Guam will have to pay an estimated $1.7 million
in additional acquisition costs (Appendix 3).

In four instances of encroachment, Public Works did not act to compensate the owners
until the owners had acted to protect their property rights. For example, on a Federally
funded road project, Route 1 (from Route 4 to Asan), Public Works did not identify and
timely acquire an estimated 1,613 meters of rights-of-way prior to the start of construction.
Yet on September 25, 1990, Public Works certified to the Federal Government that all
project rights-of-way were in Guam’s possession. However, prior to start of construction
on the widening of the Route 1/Route 6 intersection, the property owner refused to allow
Public Works access and demanded payment for the property. Public Works subsequently
determined that 1,613 square meters under the Route 6 intersection had never been legally
acquired by Guam (Figure 6). Based on the Rights-of-Way Section Supervisor’s estimate
of the 1991 fair market value of the property, Public Works could have saved an estimated
$579,000 (acquisition price is still being negotiated) if the land had been acquired prior to
1988.

13



Figure 6. The Rowte 1/Route 6 intersection. (Office of laspector General photograph -
January 26, 1992)

An example of Public Works need of procedures for timely rights-of-way acquisition is the
Phase 1] reconstruction of Route 1. As part of the reconstruction, 25 parcels of private
land totaling 6,802 square meters were 1dentified as being within the new right-of-way. in
response to an inquiry by Pubhic Works. the Guam Attorney General on June 9, 1986, told
Public Works that they "had to acquire” the 25 parcels. However. as of January 1992, Public
Works had not acquired the property. The Supervisor of the Rights-of-Way Section said
that the acquisition process was "put aside” after a problem arose with the appraisals of the
parcels. We estimate that during the acquisition delav. the property value had increased
by $146.000.

Rights-of-Entry Agreements. Public Works did not timely acquire titie to 28.705 square
meters of private land after it had obtained access to the properties for road construction
by entering into right-of-entry agreements with the owners. Public Works right-of-entry
agreements with property owners require that property needed for road projects be
purchased before project completion. However. Public Works procedures do not provide
specific time frames for action. The Supervisor of the Rights-of-Wayv Section said that the
delays occurred because Public Works expended ume trving to (1) oblige landowner
concerns and (1} obtain acceptable appraisals  Although Public Works must follow due
process in acquiring rights-of-way. the process should proceed expeditiously so that property
is acquired before construction begins. However. i these cases, S or more vears elapsed
before acquisition occurred. As a result of delavs in purchasing properties accessed by
right-of-entry permuts. Pubhic Works paid $109.000 and will have to pav an additional
estimated $825.000 1n excess costs on five road projects (Appendix 3)

14



" For example, on one Federally funded road project, Public Works entered into a
right-of-entry agreement on June 26, 1986, to begin work for the construction of a road
drainage ponding basin on 3,844 square meters of the private land. The property was
privately sold for §16 per square meter on December 24, 1986. Public Works delayed
acquisition of the property for 5 years, at which time it agreed to pay the June 22, 1991,
appraisal price of $80 per square meter. The Rights-of-Way Section Supervisor said the
delay was a result of negotiating the basin’s site with the new landowner. As a result of the
S-year delay, the property cost Public Works an additional $246,000 ($80 less $16 times

3,844 square meters).
Land Restriction

Without providing compensation or due process, Guam has prohibited some landowners
from developing their private property for over 18 years. This condition occurred because
Public Works failed to expeditiously identify and obtain land that would be needed for road
rights-of-way. According to Public Works officials, Guam did not formally condemn the
land restricted for future roads because of a lack of adequate funds to make the necessary
land acquisitions. Also, the Public Works Planning Section Supervisor stated that no action
was taken or is planned to identify the amount of restricted lands or the cost of acquisition
because it would be too time consuming. As a result, Guam has paid about $987,000 in
excess land costs, will pay an additional $33.6 million in excess land costs, and has a
potential additional and currently undeterminable liability to landowners whose land use
has been restricted.

The 1966 Master Plan identified at least 6.5 million square meters of land as existing or
potential rights-of-way, of which at least 839,000 square meters of private land (with an
estimated value of $124.4 million) were identified as possibly needed for future roads. In
January 1974, Guam enacted Title 21, Section 62103, of the Guam Code Annotated, which
restricted the use of land identified in the Master Plan. Specifically, Section 62103
provided that irrespective of ownership, construction contrary to the use specified in the
Master Plan was not authorized. Thus the owners of the 835,000 square meters of private
land identified in the Master Plan have been prohibited from developing their land since
1974.

According to the Chief of Engineening. at least 339,000 of the 839,000 square meters of
lands restricted for road rights-of-way will have to be acquired at an estimated cost of
$49.4 million (Appendix 2). Also, in one identified instance, the owner of restricted land
initiated legal action and forced Guam to purchase the land for about $1.4 million
(Appendix 2), which included excess land costs of about $987,000 (Appendix 3}. Because
of Public Works delay in identifying restricted property for either purchase or release,
Guam (1) incurred excess land costs of $986.684, {2} will incur additional excess land costs
of $33.6 million (Appendix 3), and (3) has a currently undeterminable and additional
contingent hability to uncompensated owners of restricted land.
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- Management Actions

In fiscal year 1972, the Government of Guam took action to remedy long-standing
encroachment on private property with the enactment of Public Law 11-100. This public
law (effective November 12, 1971) stated that the Director of Public Works was authorized
to acquire title to private land containing primary/secondary roads that existed as of
January 1, 1971. The public law provided that the acquisition program was to commence
with fiscal year 1972 and end at the close of fiscal year 1976. According to the Public
Works Right-of-way Supervisor, ali of the $500,000 appropniated for the program had been
expended by the end of fiscal year 1976. Nevertheless, although not all private lands
containing roads had been acquired, no action was taken to have the program extended or
to request additional funds.

Conclusions

The Government of Guam has been aware for over 25 years that it has used private
property for public purposes. In addition, the Government has been aware that it has
restricted the use of some private property since 1974. Both of these actions occurred
without the Government’s providing compensation to the affected landowners. We have
estimated that the Government may have to pay $73.3 million to acquire rights-of-way. Of
this amount, $37.1 million relates to long-standing encroachment on which the Government
could assert the doctrine of prescriptive rights. However, the Government has
compromised its position on prescriptive rights by two actions. First, the Government
settled at fair market value with a few Jandowners for land that bad been taken for public
roads over 20 years earlier. Second, the Guam Legislature enacted Public Law 11-100,
which authorized acquisition of private land containing roads. Accordingly, we believe that
the Government must develop a set policy regarding the long-standing encroachment to
acquire either all of the land or none of it (and to be prepared to defend the latter position
mn court).

On the recent encroachment and restricted land, we believe that the doctrine of
prescriptive rights does not apply and that the Government should acquire land taken for
public roads ($2.6 million} and either acquire or release the land restricted for future roads
($33.6 million).

The estimate of rights-of-way acquisition cost was based solely on the increase in land
values since 1987. We selected 1987 because since that date the Government has provided
residents with about $60 million of income tax rebates and increased Government
employees’ salaries by about $60 million per year. Based on these figures, it appears that
the Government could have paid landowners if it had chosen to do so.
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Recommendations

We recommend that the Governor of Guam:

1. Establish, in consultation with the Director of Public Works and the Guam
Attorney General, a policy concerning land taken previously for public roads as to whether
the Government will acquire the land (and at what value) or assert Government ownership
based on the doctrines of prescriptive rights or adverse possession.

2. Instruct the Director of Public Works, based on the policy set in response to
Recommendation 1, to develop and implement a program to identify all rights-of-way that
are to be acquired and provide cost estimates and an acquisition time schedule for

requesting an appropriation for funds to acquire the property.

3. Instruct the Director of Public Works to develop and implement a plan to identify
all land restricted by Title 21, Section 62103, of the Guam Code Annotated and determine
which lands need to be acquired for rights-of-way and which lands may be released as not

needed.

4. Instruct the Director of Public Works to develop and implement written
procedures to ensure the timely identification and acquisition of rights-of-way for road

projects.

5. Instruct the Director of Public Works to develop and implement written
procedures to monitor the use of right-of-entry agreements to include specific time frames

for property acquisition.

6. Submit legislation requesting funds for the acquisition of property identified by the
Department of Public Works as being used for or needed for rights-of-way.

7. Instruct the Attorney General to take appropriate action to acquire title to all
property identified by the Department of Public Works that is to be acquired.

8. Submit legislation to remove the property restriction imposed by Title 21, Section

62103, of the Guam Code Annotated on property identified by the Department of Public
Works as not needed for rights-of-way.

Government of Guam Response

The October 13, 1992, response {Appendix 4) from the Government of Guam stated that
the eight recommendations “will eventually have to be accomphshed” and added that
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*identification of rights-of-way is necessary and must be accomplished." However, the
response also stated (1) that the Department of Public Works "is not prepared” to perform
the work required, (2) that efforts to identify rights-of-way would be "massive” and "at a
tremendous cost,” (3) that funding is limited and qualified appraisers are not available for
the rights-of-way work, and (4) that prescriptive rights is an "emotional” issue that will have
"far-reaching effects” and will "eventually” be determined in court. The response conclnded
that for these reasons, it would be ""fruitless” for the Government to comment on the eight

recommendations.
Office of Inspector General Comments

Based on the response, all eight recommendations are unresolved. The status of the
recommendations and the information needed for the recommendations are in

Appendix 5.

The response is correct in stating that rectification of the rights-of-way problems will be
costly and take substantial effort. However, the Government of Guam should be acting to
resolve the problem rather than disregarding the issue and waiting for the courts to rule,
because rights-of-way acquisition costs will continue to escalate, Further, the Government
of Guam has vigorously prosecuted individuals who have attempted to take Government
land for their own use, as evidenced by the Government’s obtaining three convictions since
November 1990 on the charges of attempted theft of Government land. Therefore, we are
requesting that the Government of Guam reconsider the eight recommendations.

18



- C. PROCUREMENT

The Department of Public Works procured goods and services without adequate
competition and without procurement authority during fiscal years 1990 and 1991.
Specifically, Public Works (1) arbitrarily split purchase orders to avoid formal competition
requirements, (2) noncompetitively issued purchase orders subject to competitive bidding
requirements, and (3) issued purchase orders without procurement authority. These
deficiencies occurred because Public Works officials did not adequately enforce the
requirements of the Guam procurement law and did not develop procedures to ensure (1)
that competitive prices were obtained and were properly documented and (2) that supply
and fiscal personnel received adequate procurement training. In addition, the Director of
Administration and the Chief Procurement Officer did not enforce their denial of Public
Works request for delegation of procurement authority. As a result, Public Works lacked
assurance that full value was received for over $1.6 million expended for goods and services,
and it improperly procured goods and services totaling $640,000.

Title 5, Chapter V, of the Guam Code Annotated (Guam'’s procurement law) established
the Procurement Policy Office, which consists of five members: the Directors of Public
Works and Administration and three officers or employees of the Government appointed
by the Governor. Concurrently established within Administration was the General Services
Agency, headed by the Chief Procurement Officer. Further, Chapter V designated the
Chief Procurement Officer as the central procurement officer for supplies and services and
the Public Works Director as the central procurement officer for construction. However,
both the Chief Procurement Officer and the Public Works Director were authorized to

delegate their procurement authority.

Title 5, Section 5625, of the Guam Code Annotated provides that public employees are
required to ensure fair competitive access to Government procurement. Section 5213 states
that procurement requirements are not to be artificially divided so as to constitute a small
purchase (ihat is, under $5,000 for supplies and services). Section 5249 requires the
maintenance of a complete record of each procurement. Section 5210 requires the use of
competitive sealed bids with only specifically stated exceptions such as small purchases.

Blanket Purchase Orders

Public Works issued 409 blanket purchase orders for amounts between $4,000 and $5,000
each (totaling over $2 million) in which the formal competitive bidding requirements of the
Procurement Act appear to have been circumvented. We tested 45 of the 409 blanket
purchase orders, which were for equipment rental, equipment repair, and asphalt supply,
and determined that 38 (84 percent) of the 45 had no ewvidence of competition. In
addition. of the 38 purchase orders, 27 {totaling $129,641) were issued after the goods and
services had been received. Public Works management did not provide written policies,
procedures, and guidance to ensure that goods and services procured with blanket purchase
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.orders were obtained competitively. The Chief of Engineering stated that the purchase
orders were split to avoid formal competitive bidding because the required procurement
process was too time consuming. Both the Chief Engineer and the Administrator of the
Supply Section agreed that larger blanket purchase orders should be competitively bid at
the beginning of the fiscal year rather than waiting until the goods and services were
. needed. As a result of not obtaining competition for goods and services, Public Works had
no assurance that full value was received for at jeast $1.2 million (84 percent of the

$1.4 million expended).

Expenditures of the Highway Maintenance and Construction Section could have been
reduced by obtaining competition and by issuing, at the beginning of each fiscal year,
blanket purchase orders to meet anticipated needs for the year. For example:

- During February and March 1991, Highway Maintenance and Construction received,
from a vendor that was selected noncompetitively, 242 tons of asphalt that was used for
road projects. This asphalt cost a total of $16,606, or $68.62 per ton. On June 27, 1991,
the Director signed four blanket purchase orders with amounts from $4,013 to $4,281 to
pay for the asphalt. On April 8, 1991, a blanket purchase order for 2,083 tons of asphalt
was issued competitively to another vendor at a cost of $57 per ton. If these procurements
had been combined or if the initial asphalt order had been obtained competitively, Public
Works would have saved $2,812 (242 tons times $68.62 less $57).

- During fiscal year 1991, Public Works issued blanket purchase orders for equipment
rentals to 17 different vendors. According to vendor billings and job tickets, the cost of
equipment rentals varied in four categories of equipment by up to $20 per hour. Although
we could not estimate what overall savings might result from competitive procurement, we
did identify one vendor that had increased the rental rate for a D-7 bulldozer from $75 per
hour to $85 per hour during fiscal year 1991. Issuance of a year-long blanket purchase
order might have delayed this increase until the following fiscal year, with a resultant
savings to Public Works.

Formal Competition

Based on a review of 27 purchase orders. each over $5,000, issued by Public Works, we
determined that 15 purchase orders totaling $328 904 were issued without documentation
as to why the required formal competition was not obtained. Public Works Supply Section
officials stated that 6 of the 15 purchase orders were emergency procurements and that 1
purchase order was issued in accordance with bid requirements; however, the officials could
not provide documentation to support their contention. Another four purchase orders were
issued noncompetitively at management'’s direction, and the Supply Section officials stated
that the remaiming four purchase orders were unjustified, unauthorized sole source
procurements made by the Highway Maintenance and Construction Division. We reviewed
the purchase orders issued poncompetitively and found that overall, (1) there was no
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guarantee that full value was received for the $296,972 of purchases and (2) at least $598
was spent unnecessarily and another $10,821 may be spent unnecessarily.

During fiscal year 1991, the Highway Maintenance and Construction account was charged
for 30 automobiles and pickup trucks. In at jeast two instances, the lack of competition

resulted in excessive costs as follows:

- On August 26, 1991, Public Works purchased a pickup truck for $10,462 without any
evidence of formal competition. On August 13, 1991, the Department of Administration
obtained bids from various vendors and purchased the same model pickup from the same
vendor as Public Works for $598 less. A Public Works Supply Section official stated that
the vendor had agreed to accept a bid price from an earlier bid, so Public Works did not
attempt to solicit a new bid or coordinate with other agencies to obtain a lower price.

- During March and June 1991, Public Works, with three purchase orders, leased for
1 year, with two annual renewals, three "luxury” vehicles at the direction of senior-level
management and for their use. By specifying luxury vehicles, Public Works management
overrode existing Public Works vehicie specification guidelines. Also, during the 3-year life
of the leases, Public Works will expend an estimated $10,821 ($3,607 per vehicle) more
than would have been expended if it had leased the less expensive standard vehicles.

Procurement Authority

Between April 1 and September 30, 1991, Public Works issued, without authorty, 357
purchase orders totaling 32.2 million for supplies and services. On April 24, 1991, the
Department of Administration Director and the Chief Procurement Officer notified Public
Works that its delegation of authority to purchase supplies and services would not be
renewed until (1) all supply and fiscal office personnel had taken formal procurement
training and (2) a followup review of Public Works procurement operations determined
that compliance with the Procurement Act was satisfactory. Admunistration’s Director
stated that this was necessary to help ensure that there was no recurrence of procurement
deficiencies identified by a Guam Bureau of Budget and Manpagement Research audit of
Public Works 1989 procurement actions. As of January 30, 1992, Public Works personnel
had not received the required training, and the delegation of procurement authority had
not been renewed. As a result, Guam lacked assurance that full value was received for the
$639,972 expended during fiscal year 1991 on the 357 purchase orders.

Recommendations

We recommend that the Governor of Guam:

1. Imstruct Guam’'s Attornev General to investigate the apparent violations of the
Guam Code Annotated regarding the artificial division of procurement needs, the lack of
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formal competition for Government procurements, and the delegation of authority to
conduct procurement. If warranted, appropriate disciplinary action should be taken against
the individuals responsible for the violations.

2. Instruct the Director of the Department of Public Works to develop and implement
written procedures to ensure that the Department complies with the requirements of Title
5, Chapter V, of the Guam Code Annotated concerning obtaining competition, prohibiting
artificial division of procurement needs, and obtaining delegation of authority to conduct
procurements.

3. Instruct the Director of the Department of Public Works to immediately implement
the recommendations contained in the audit report issued by the Office of Internal Audit,
Bureau of Budget and Management Research, on June 21, 1991.

Government of Guam Response

The October 13, 1992, response (Appendix 4) from the Government of Guam concurred
with Recommendations 2 and 3 and disagreed with Recommendation 1.

Recommendation 1. The response stated the Government's nonconcurrence with the
recommendation as follows:

- Funds are released monthly and blanket purchase orders for over $5,000 issued
competitively would "tie up" funds.

- Some vendors have limited equipment.

- Management has the "prerogative to specify what is desired” and "reserves the right
to upgrade . . . whenever desired.”

Recommendation 2. The response concurred with the recommendation and stated
that the Department of Public Works would provide written procedures.

Recommendation 3. The response concurred and stated that the recommendation
will be considered in fiscal year 1993.

Office of Inspector General Comments

Based on the Government’s response, Recommendation 1 is unresolved, and additional
information is peeded to resolve Recommendations 2 and 3. The status of the
recommendations  and the mmformation needed for the recommendations are in
Appendix 5.
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Comments on Inspector General’s
Draft Audit Report dated August 1992

Selection, Procurement, and Administration
of Road Construction Projects,
Department of Public Works
Government of Guam

Project Selection and Planning

Recommendation No. 1: Instruct the Director of the Department of Public Works to develop
annual workplans detailing how the priority road projects identified in the master plans will be
undertaken and to develop and implement written procedures for documented justification,
review, and approval of these annual plans and any revisions to them.

Comments: The Govemmment of Guam line agencies generally do not develop annual work
plans. The funding for the projects come from a variety of sources, and much of the local
appropriations are directed by law. The Federally funded projects are normally reserved for
reconstruction and widening of the major highways, and for safety treatments at high accident
location or hazardous locations islandwide. The 1975 Comprehensive Transportation Plan laid
out a 15-year program for highway widening and reconstruction. The highways of Guam were
built over 40 years ago and were greatly deteriorated prior to the massive reconstruction efforts
over the last 20 years. Contrary to your report, the main thrust of the 1975 plan was
reconstruction and widening to provide safe, efficient highways capable of carrying the traffic
load. Please note that these were not “small” projects but were major highway reconstruction
and widening projects intended to resolve the major traffic congestion on the narrow, deteriorated
highways. Your report does not acknowledge the tremendous improvements that have been made
on the major highways, despite the increasingly high construction costs. Most of the unsafe
bridges in Southern and Central Guam have been replaced with new concrete structures, and the
major highway lcops consisting of Routes 1, 10, 8 and 4 have been rebuilt and widened to meet
the rapid growth. This highway reconstruction and widening is still ongoing today, but the pace
has slowed drastically because of the increasing cost of construction as each year passes. The
Highway Revenue Bond in 1985 was intended to accelerate the impiementation of these projects,
and basically succeeded in continuing the widening and reconstruction of Marine Drive. The
Refinancing of the Highway Bond in 1992 is again intended to continue the much-needed
expansion for the next several years.

The Guam 2010 Highway Master Plan is now in its final stages and is intended to identify those
short and long term improvements required to meet the projected growth by 1995 and 2010, This
plan will provide the blueprint for the next 20 vears, but it needs to he a dynamic plan that can
be amended to accommodate development as 1t occurs.
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We believe your repont should be balanced and show the multitude of improvements that have
been made as well as areas that need improvement. Annual Work Plans are required by many
federal agencies. However, we feel they are not appropriate for Guam. Such plans become too
rigid and cannot be easily changed to meet the funding that may become available. They may
actually stymie rapid implementation of projects, and delay needed improvements for years. The
Federal Highway Administration used to require submission of an annual program of projects
prior to approval of individual projects, but has since dropped this requirement. The major
highways on Guam all carry extremely high volumes of traffic with Marine Drive showing the
highest numbers. The main priority is to complete the reconstruction and widening of Marine
Drive from Yigo to Naval Station, to widen Route 16 to provide a safer roadway with higher
capacity, and to implement improvements as recommended in the short-term list developed in
the Guam 2010 Highway Master Plan. We have to execute major projects that are ready to go
and can be tailored to fit the amount of funding available.

Recommendation No. 2: Instruct the Director of the Department of Public Works to develop
and implement written procedures for approving and reporting the status of in-house projects,
including (a) centification as to the adequacy of project planning and design before the start of
construction and (b) preparation of periodic financial and construction status reports.

Comments:  We agree that in-house projects need to be treated in the same manner as major
highway projects performed by contractors. These projects do need project planning, adequate
design, and complete documentation before implementation. The days of road openings appear
to be rapidly coming to a halt.

However, we do object to the Cold Storage Road example used in the report. The Cold Storage
road was not a formal roadway, but was heavily used as a bypass to Marine Drive and as primary
access to commercial and residential developments in the Harmon area. This so-called roadway
was full of ruts, potholes and a multitude of obstacles. Something needed to be done to ease the
passage of vehicles, even if it was not 2 long-term solution. The long-term plan is to connect
that road to Harmon Loop as a 4-iegged intersection, and land acguisition procedures are now
underway to make that happen. In the meantime, at relatively low cost, the Department of Public
Works provided a smooth roadway connecting Routes 16 and 1 and provided the residents and
establishments in the area with much-needed relief. To attempt to solve the drainage probiems
of the flat Harmon area in constructing the roadway would have killed the project. We do not
feel these efforts were wasted. In fact, the residents of the area and the through traffic are now,
able to freely pass within the area without encountering the major safety hazards that previously
existed there. This again, we feel, 1s a good example of your report pointing out the negative
aspects of the project while overlooking the tremendous benefits that were derived from the
paving work. It is sometimes preferable to take immediate action for speedy relief, instead of
studying the problem, designing expensive solutions, and then taking no action at all.

The Highway Maintenance and Construction Section of the Department of Public Works is not
staffed properiy 1o comply with this recommendation. Much of the work performed is through
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funding provided for supplies, materials and labor in the annual budget. The Design and
Analysis Section is fully loaded with over 300 projects, both major and minor and cannot assist
regularly in design of in-house projects. The Construction Quality Control Section is likewise
fully engaged in construction management of numerous projects and cannot perform inspection
on the inhouse projects. The Department has tried to build this capability within the Highway
Maintenance Section, but had not been able to add new positions to perform this work. This
capability will eventually be developed, but it will not happen overnight. The Department will
build this staff during FY 1993 and establish the planning, design and construction controls

during FY 19%4.

Recommendation No. 3: Reactivate the Highway Commission to review and approve annual
road project workplans and any proposed revisions of the priorities established in the plans.

Comments:  The Highway Commission was never active because in the past funds were so
limited and the priorities for highway reconstruction were evident. There was not much for the
Commission to do. In addition, it adds another layer to the bureaucracy making it harder to
implement projects and transiate plans into action. We still feel a Highway Commission is
unnecessary. The Highway Master Plan has already provided a list of short-term improvements,
and these improvements will be gradually implemented together with the remaining highway
reconstruction using the limited funding available over the next few years. The Department of
Public Works needs to stay flexible to ensure full obligation of Federal Highway Funds that will
be provided each year for the next five years. To add the Highway Commission at this point
would remove that flexibility and make timely obligation of funds more difficult than it has to

be.

Rights-of-Way

General Discussion: While the eight recommendations in this segment of the report will
eventually have to be accomplished, the discussion leading to those recommendations does not
recognize the reality of the rights-of-way situation as it has evolved over the years. The U.S.
Navy tumed over whatever nghts-of-way it had to the Government of Guam in the early 1970's.
Some of the major roadways were not acquired, and in some cases the roads did not connect.
The entire Southern area from the Route 17 intersection with Route 4 to Agat was never
acquired, and the only legal easements along that stretch are those that were purchased for bridge
replacement together with bullcant trails of varying widths. The Department of Public Works is
not prepared to undertake any massive research project requining literally thousands of maps to
determine the actual legal rights-of-way within the major highways islandwide. This research
has been done on a project by project basis with available project funding, Acguisition has been
on that basis. The Rights-of-Way section is composed of a few land agents that are overloaded .
with the current workload.
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In addition, the acquisition process is lengthy with very few local appraisers able to perform the
appraisals to current standards. The Department has had to persuade these appraisers to accept
the work, and in some cases, the reports have had to be redone to meet the requirements. These
appraisers aiso do other work and the Department has to compete with these other projects for
their time. Furthermore, the Federal Highway Administration now requires two appraisals of
propefty prior to acquisition further exacerbating the problem.

The recommendations require massive effort at tremendous cost. The discussion leading to the
recommendations does not recognize the fact that until the late 1980’s, the Government of
Guam’s financial condition has been based on austerity to avoid payless paydays while meeting
essential obligations. There has been very little funds to spare for highway improvements, much
less for massive land acquisitions. We agree that identification of rights-of-way is necessary and
must be accomplished. The ongoing design projects for the highway system from Yona to
Umatac address this problem by including rights-of-way research in addition to the design
requirements for the highway system. The Department cannot accurately determine the rights-of-
way needs for a highway without performing the design work on the highway. Only then can
the slope easements be identified and reduced if cost is prohibitive. The normal requirement is
a 100-foot wide highway rights-of-way as a minimum for a major roadway. However, slope
easements could swell this width by up to an additional 100 feet depending upon the surrounding

topography.

We therefore feel that while the recommendations sound good, they are not practical and will not
achieve the desired results, given the limited funding, the non-availability of qualified and
receptive appraisers, and the extremely small staff in the Rights-of-Way Section within the
Department. The Department may initiate all kinds of written procedures and set timetables, but
they will not be able to meet them given the current conditions and the many other priorities
within the Government of Guam. Actual design of the roadways wili determine the actuai rights-
of-way required beyond the minimum widths specified. Only then can severance maps be
prepared which will atlow realistic cost estimates to be provided for land acguisition.

The issue of prescriptive rights primarily applies to the roadways in Southern Guam. The designs
and severance maps that will result from these designs will influence decisions on prescriptive
nghts. Once these maps are prepared showing the existing roadways and the additional
requirements, the issue of prescriptive rights can then be raised. We anticipate that a court case
or cases will eventually determine the Government’s nights to the existing roadways. Since the
issue is sure to be an emotional one and will have far-reaching effects, it will be faced when all
the research has been performed and the severance maps have been prepared indicating what is
reasonably part of the existing roadway and what has to be acquired in addition to that.

We therefore feel it is fruitless to comment on the specific recommendations. Given the
circumstances, it would not be possible for the Department 1o undertake massive research without
disrupting ongoing and projected highway projects. If it 15 to be done at all, it should be done
by consultant contract with appropriate funding for the initial research 1o determine current legal
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easements, then superimpose acquisition needs as the detailed project designs take shape. Only
then can accurate funding requirements be determined to acquire the land necessary to adcqua:ef y
place the desired highway cross-section within the rights-of-way.

Procurement

Recommendaiion No. 1. Instruct Guam’s Attorney General to investigate the apparent
violations of the Guam Code Annotated regarding the antificial division of procurement needs,
the lack of formal competition for Guam procurements, and delegation of authority to conduct
procurement. If warranted, appropriate disciplinary action should be taken against the individuals
responsible for the violations.

Comments: We do not concur with this recommendation. While it would be much more
preferable to issue bianket purchase orders for amounts larger than $5,000, there are severai
obstacles that must be overcome before this could happen:

* Funds are released in limited amounts on a monthly basis. To execute large blanket
purchase orders with a variety of vendors would require large budgetary releases early in the
Fiscal Year. In addition, this would tie up the contractual funds of the Highway Maintenance
and Construction Section and would not allow expenditure elsewhere as long as the blankets are

obligated.

*Some vendors offer limited equipment, and some do not have the equipment readily
available when needed. That is the reason the Department has issued smaller blanket purchase
orders to a wide variety of vendors to ensure that the Division of Highways and other Divisions
can have access to equipment when they need them. When one vendor does not have the
equipment, or is aiready renting it out, the Department has the option of approaching other
vendors for that equipment. Graders, cranes, backhoes, and bulldozers are just a few of the
equipment that are always in short supply and are not always readily available from vendors
holding blanket purchase orders. It is often preferable to have blanket purchase orders with many
vendors as opposed to bianket purchase orders with oniy a few vendors who may not be able (o
provide the equipment, or are unable to provide It in quantity when urgently needed.

We feel the Supply Management Section and the Highway Maintenance and Construction Section
have done a good job of meeting equipment needs while co-existing with the currently
procurement iaws. Blanket purchase orders have been issued to a wide variety of vendors and
these vendors have all been tapped for their available eguipment. This equipment has often been
needed to supplement the limited and aging inhouse squipment fleet. There is equal opportunity
for all. and the driving force has been avatlability of equipment among the vendors. [t is useless
to have a large bianket purchase order with a vendor who 15 unable to meet the equipment needs
of the Deparntment. We do foresee an easing of the need for rental eguipment since the
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Department of Public Works has been acquiring heavy equipment over the past two years with
capital outlay funding provided through the General Fund and Highway Revenue Bond Budgets.

In addition, management has the prerogative to specify what is desired, and supplement minimum
specifications whenever deemed necessary. The "luxury” vehicles mentioned in page 32 of the
draft repon are Subaru Legacies, which are not luxury vehicles by any stretch of the imagination.
Cressidas, Mercedes Benz’s, BMW’s, and Lexus’ are examples of “luxury” cars. Minimum
specifications are just that—minimum specifications. Management reserves the right to upgrade
those specifications whenever desired, as long as the costs are reasonable and are not deemed
exorbitant for the intended use.

Furthermore, we feel the comments on procurement of asphalt are not valid. There are only two
vendors on island that can provide asphalt to the Depantment of Public Works. The larger the
guantity, the cheaper we expect the price to be. It is worthwhile to bid out large quantity needs,
but again, this has o be balanced with funding releases and the desire 1o keep the funds available
without tying them up on yearlong contracis,

Recommendation No, 2: Instruct the Director of the Department of Public Works to develop
and implement written procedures to ensure that the Department complies with the requirements
of Title 5, Chapter V, of the Guam Code Annotated concerning obtaining competition, prohibiting
artificial division of procurement needs, and obtaining delegation of authority 1o conduct
procurements.

We feel it would be realistic and would support a recommendation to bid out contracts for
equipment rental with a centain funding ceiling as a maximum. However, only partial purchase
orders would be cut periodically based on funding releases and only those executed PO’s would
be encumbered. To ensure wide panticipation and hence ensure availability of equipment when
needed, vendors with comparable price ranges or with cenain types of scarce equipment would
be issued initial purchase orders with supplemental amounts as the fiscal year progresses not to
exceed the ceiling. The Department would be prepared to initiate this method of procurement
and provide written procedures to ensure compliance with the jaw. This procurement method
could be devised by the end of November, 1992 and procurement of bids could proceed
immediately afierwards.

Recommendation No. 3: Instruct the Director of the Department of Public Works 1o
immediately implement the recommendations contained in the audit report issued by the Office
of Internal Audit, Bureau of Budget and Management Research, on June 21, 1991,

We concur with this recommendation. The above-mentioned recommendations will be addressed
in Fiscal Year 1993,

Euid
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STATUS OF AUDIT REPORT RECOMMENDATIONS

Finding/Recommendation

Reference Status

Al Unresolved.

A2 Management
concurs,
additional
information
needed.

A3 Unresolved.

B.1 Unresolved.

Action Required

Reconsider the recommendation, and
provide a response indicating
concurrence or nonconcurrence. If
concurrence isindicated, provide an
action plan that identifies the target
date and the title of the official
responsible for developing (1) anpual
road project priority workplans and
(2)  written  procedures for
documenting action taken on these
plans.

Provide a target date and title of the
official responsible for developing
and implementing written procedures
for approving and reporting the
status of in-house projects.

Reconsider the recommendation, and
provide a response indicating
concurrence or nonconcurrence. If
concurrence isindicated, provide an
action plan that identifies the target
date and the title of the official
responsible for  overseeing
reactivation of the Highway
Commuission.

Reconsider the recommendation, and
provide a response indicating
concurrence or nonconcurrence. If
concurrence isindicated, provide an
action plan that identifies the target
date and the title of the official
responsible  for establishing a
government policy regarding land
previcusly taken for public roads.



Finding/Recommendation
Reference

B.2

B.3

B4

Status

Unresolved.

Unresolved.

Unresolved.
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Action Required

Reconsider the recommendation, and
provide a response indicating
concurrence or nonconcurrence. If
concurrence is indicated, provide an
action plan that identifies the target
date and the title of the official
responsible for developing and
implementing a program to
identify rights-of-way to be acquired
and provide cost estimates and
propertyacquisition time schedules.

Reconsider the recommendation, and
provide a response indicating
concurrence or nonconcurrence. If
concurrence is indicated, provide an
action plan that identifies the target
date and the title of the official
responsible for developing and
implementing a plan to identify
restricted land which needs to be
acquired and restricted land which
may be released.

Reconsider the recommendation, and
provide a response indicating
concurrence or nonconcurrence. If
concurrence is indicated, provide an
action plan that identifies the target
date and the title of the official
responsible for developing and
implementing procedures to ensure
tmely identification and acquisition
of road rights-of-way.



Finding/Recommendation
Reference Status
B.S Unresolved.
B.6 Unresoived.
B.7 Unresolved.
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Action Required

Reconsider the recommendation, and
provide a response indicating
concurrence or nonconcurrence. If
concurrence is indicated, provide an
action plan that identifies the target
date and the title of the official
responsible for developing and
implementing procedures to monitor
use of right-of-entry agreements,

Reconsider the recommendation, and
provide a response indicating
concurrence or nonconcurrence. If
concurrence isindicated, provide an
action plan that identifies the target
date and the title of the official
responsible for submitting legislation
requesting funds to acquire existing
or needed rights-of-way.

Reconsider the recommendation, and
provide a response indicating
concurrence or nonconcurrence. If
concurrence is indicated, provide an
action plan that identifies the target
date and the title of the official
responsible for initiating action to
acquire tite to all property identified
by the Department of Public Works,



Finding/Recommendation
Reference Status

B8 Unresoived.

C.1 Uinresolved.

C2 Management
concurs;
additional
information
needed.

C3 Management
COnCurs;
additional
mformation
needed,

Ll
L)

APPENDIX 5
Page 4 of 4

Action Required

Reconsider the recommendation, and
provide a response indicating
concurrence or nonconcurrence. If
concurrence isindicated, provide an
action plan that identifies the target
date and the title of the official
responsible for submitting legislation
to remove property restrictions on
property unneeded for rights-of-way.

Reconsider the recommendation, and
provide a response indicating
concurrence or nonconcurrence. If
concurrence isindicated, provide an
action plan that identifies the target
date and the title of the official
responsible for investigating the
apparent violations of Guam’'s
procurement law.

Provide a target date and title of the
official responsible for developing
and implementing procedures to
ensure compliance  with  the
procurement requirements of the
Guam Code.

Provide a target date and title of the
official responsible for implementing
the recommendations in the
June 21, 1991, report 1ssued by the
Government of Guam’s Office of
Internal Audit
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IN THE SUPERIOR

TERRITORY

JOHN S§.5. WOO and SU HWA
LIN WOO,

)}
)
)
Plaintiffs, )
)
vs. )
)
GUAM AB INC., et al., )
i
Defendants. }
}
The Government of Guam

COURT.“ GUAM

QF GUAM

CIVIL CASE NO. CVv0290-92

RESPONSE TO REQUEST
TO PRODUCE

objects to the request of

Plaintiff Woo that the Government produce the 1992 Audit

report of the Inspector Genegal as privileged information.

The Document may only be released by the Assistant Inspector

General for Administration, Office of the Inspector General,

U.8. Department of Interior,

Dated this 16th day of March,

Washington D.C.,

20240.

1993.

OFFICE OF THE ATTORNEY GENERAL

ELIZABETH BARRETT-ANDERSON
Attorney General

i e

Assistant Attorney General
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ORDER_TO SHOW CAUSE

IT IS HEREBY ORDERED AND REQUIRED that plaintiff
Government of Guam and the Honorable Joseph F. Ada, Governor o
Guam, appear before me at the courtroom of the Superior Court ¢

Guam, Judicial Center, Agana, Guam, on - o , 1991

at ﬁﬂgﬁ %’.M‘ of said day, and on such further dates as

shall name, and show cause why they should not be held i
contempt of Court and punished for willfully vielating an expres

order of the Court.

pated AUS0L T8 oq,

bl
i
Gricinal Sionedi

. T -
Eon., ¢ael Tiouly Tooks

T HEA EEKS, JUDGE
SUPERIOR COURT OF GUAM

¥
(X
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IN THE SUPERTOR—CUURT OF GUAM
TERRITORY OF GUAM

JOHN S.S. W00, et al., CIVIL CASE NO. CV0290-92

Plaintiffs,
REQUEST FOR PRODUCTION OF

INSPECTOR GENERAL'S AUDIT

vs.
REPORT

GUAM AB INC., et al.,

Defendants.

TO: GOVERNMENT OF GUAM THROUGH ITS COUNSEL OF RECORD,
OFFICE OF THE ATTORNEY GENERAL

Pursuant to Rule 34 of the Guam Rules of Civil Procedure, you

are hereby requested to produce and make available for inspection

and copying as soon as possible, or in any event on March 15,

1993, at the hour of 10:00 A.M., at the law offices of Arriola,

Cowan § Bordallo, counsel for Plaintiffs, Suite 201, C & A

<Professional Building, 159 Martyr Street, Agana, Guam the

following described document:

1. The audit report by Office of the Inspector General,
United States [Department of the Interior, concerning the
Department of Fublic Works' use and expropriation of private land

for public access without compensation, reported in the February
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ARRIOLA. COWAN & BORDALLD.

4, 1993 isso of the Pacific Daily Ne‘nd referenced in Exhibit
nat attached hereto.

In lieu of the original, Plaintiffs will accept production of
a clear and complete photocopy of said report provided the cost
of photocopying charged to Plaintiffs does not exceed 10¢ per

copy page.
Dated this 11th day of February, 1993.

ARRIOLA, COWAN & BORDALLO

P. 0. BOX X, AGANA, GUAM 96910
TELEPHONE: (671) 477-9731-33
TELECOPIERD ¥Z71) 477-9734

v —ESREELTD
Counsel for Plaintiffs

D#18930
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IN THE SUPERIOR COURT OF GUAM
TERRITORY OF GUAM

GOVERNMENT OF GUAM, % CIVIL CASE NO. CV995-87
Plaintiff, )
) MOTION, POINTS AND
Vs . ) AUTHORITIES, AND AFFIDAVIT
) FOR ORDER TO SHOW CAUSE
) AND ORDER
15,460.54 SQUARE METERS OF )
LAND, MORE OR LESS, IN THE )
MUNICIPALITY OF AGANA, AND )
ELIZA R. LUJAN, ET.AL., AND )
UNKNOWN OTHERS, §
Defendants. )
)
MOTION

COMES NOW Louise B. Chase, Administratrix for the Estate of
Antonia B. Chase, deceased, a defendant herein, through counsel
Arriola, Cowan and Bordallo, and moves that the Honorable Joseph
F. Ada, Governor of Guam, be ordered to appear before the
Honorable Janet Healy Weeks, Judge, Superior Court of Guam, and
show cause why he should not be held in contempt of court for
failure to abide by the Court's Order herein filed June 4, 1990.

Dated this 30th day of July, 1661.

ARRIOLA, COWAN § BORDALLO

P.0. Box X, Agana, Guam 96510
Attorneys for Defendant

Louise B, Chase, Administratrix

GARBE&&JQG.&EHFS§ of the Estate gf f/t@nia B. Chase
Date: (Lugrdt 71771 y/ ”
- 2 wy: LT

/ OLIVER W. BOKRDALLO, 50,

o
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POINTS AND AUTHORITIES

Section 1209(a){(5) of the Code of Civil Procedure, a
amended, states that disobedience of any lawful order of th
court is contempt of the authority of the court.

Section 1211(b) provides that a contempt shall be prose
cuted on notice. The notice shall state the time and place o
hearing, allowing a reasonable time for preparation of th
defense and shall state the essential facts constituting th
contempt charges. The notice shall be given in an order to sho
cause or an order of arrest.

Section 1219 provides that if contempt 1is an omission t:
perform any act, the person may be imprisoned until performance.

The affidavit of Oliver W. Bordallo states essential facte
that constitute contempt by the Honorable Governor Joseph F. Ad:

of the authority of the Court.

Dated this 30th day of July, 1991,

ARRTOLA, COWAMY/% HORDALLO
Counsel ¥/ BEL &

BY: /; //5
—OLUIVER/W. BORDALLO, ESQ.
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AFFIDAVIT
TERRITORY OF GUAM, }
CITY OF AGANA. y o7
Oliver W. Bordallo, being first duly sworn, deposes and says:

1. I am an attorney licensed to practice in th
Territory, a member of the law firm of Arriola, Cowan § Bordallo
counsel for Louise B. Chase, administratrix of the Estate o
Antonia Blas Chase, defendant in the above action;

2. On June 4, 1990, Judge Janet Healy Weeks signed a:
Order granting the severance of defendants Triumph Finance
International Corporation and Estate of Antonia B. Chase fros
other defendants in this case; said Order is on file herein an:
by reference made a part hereof;

3. Said Order mandated and directed the Honorable Josep!
F. Ada to comply with Public Law 19%-06, by appointing thres
disinterested private land appraisers within 10 days of the
service of said Order on the Governor, who shall appraise anc
submit reports concerning the value of parcels 7 and 17;

4. Said Order further mandated that the reports anc
appraisals be filed with the Court, counsel for the Government,
and counsel for defendants Triumph International and Estate of
Antonia B. Chase, within 60 days of appointment by the Governor;

5. An Affidavit of Service filed herein on June 14, 1980
states that the Governor of Guam was served with the Court's
Order on June 11, 1990;

6. On or about November 27, 1990, more that five {5}
mﬁﬁtﬁg after the Order was served, Acting Governor of Guam Frank

st 3 e
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F. Blas appointed J.C. Concepcion and Associates, D.G. Hodgso
and Company, and Victor's Appraisals as the three disintereste
private land appraisers;

7. However, as of the date of this affidavit, counse
for the Estate of Antonia B. Chase has not received a singl
appraisal or report;

8. Plaintiff Government of Guam and Governor Joseph F
Ada have failed to comply with the terms of the Court's Order o
June 4, 1990 in that (1) the appraisals have not been completed
{(2) if any are completed, they have not been served on counse
for the Estate of Antonia B. Chase, and (3} over one year ha
elapsed since the Court ordered compliance with Public Law 19-0¢

9. This affidavit is offered in support of Defendant’:
motion for an order to show cause why Governor Joseph F. Ad:
should not be held in contempt of Court for willfully violatin

an Order of the Court requiring his compliance with Public La:i

19-06.
Dated this 30th day of July , 199252;?
CLIVER W{ BORDALLOC
SUBSCRIRED AND SWORN to before me this 30th day of July,
1991,

A M\ K%W

NIBTARY PUBEIC
AGNE‘S M. S%‘\TIA,G{}

NOTARY PUBLIC
ir gnd for the Topritary ol Guam

Hy Commission Exprest Age. 26, 1933




Nollan v. California Coastal Commission - Case Brief
Nollan v. California Coastal Comm'n,
483 U1.S. 825, 107 8. Ct. 3141, 97 L. Ed. 2d 677 (1987).

Facts: Nollan (P) applied for a permit to build a residence on a parcel of beachfront property
located between two public beaches. Nollan originally leased the property with an option fo buy
conditioned on his promise to demolish a small bungalow on the property. To build on the lot the
Nollans had to submit a plan to the California Coastal Commission (D) in order to obtain a
coastal development permit. The plan called for the removal of the bungalow and the
construction of a three-bedroom house conforming o other homes in the neighborhood. The
Commission conditioned approval for Nollan's permit upon his allowing an easement for public
passage across the property in order to make it easier for the public to pass between the two
public beaches to the north and south of Nollan’s property.

Nollan sued. claiming that the Commission deprived them of their property rights without due
process. Nollan contends that the condition could not be imposed absent evidence that their
proposed development would have an impact on public access to the beach. The trial court ruled
for Nollan, the court of appeals reversed, and the U.S. Supreme Court granted cert.

Issues: 1) Must the conditioning of a grant of a land use permit upon the landowner’s grant of a
permanent casement be substantially related to a legitimate government interest in order to avoid
violating the Takings Clause? 2) Will the lack of a nexus between the condition and the original
purpose for requiring the building restriction alter that purpose and cause the condition to
constitute a taking?

Holding and Rule (Scalia):

1) Yes. The conditioning of a grant of a land use permit upon the landowner’s grant of a
permanent easement must be substantially related to a legitimate government interest in order to
avoid violating the Takings Clause.

2) Yes. The lack of a nexus between the condition and the original purpose for requiring the
building restriction alters that purpose and causes the condition to constitute a taking.

If the California Coastal Commission had simply reguired Nollan to make an easement available
on a permanent basis in order to increase public access to the beach we have no doubt that there
wouild have been a taking. We have repeatedly held that as to property reserved by its owners for
private use, the right to exclude others is among the most important sticks in the bundle of rights
commonly characterized as property. Where there is a permanent physical occupation, our cases
have found a taking without regard to whether the action achieves an important public benefit or
has only minimal economic impact on the owner. A permanent phvsical cccupation has occurred
when individuals are granted a permanent and continuous right to pass so that the property may
continuously be traversed even though no particular individual is permitted to station himself
permanently upon the premises.

The only question that needs to be determined is requiring the easement as a condition for
issuing a land use permit alters this basic outcome. Land use regulation does not effect a taking if
it substantially advances legitimate sfate interests and does not denv an gwner economically
viable use of his land. A broad range of governmenial purposes and regulations satishies these
requirements.



This constitutionality disappears if the condition substituted for the prohibition utterly fails to
further the end advanced as the justification for the prohibition. When this nexus is eliminated
the situation becomes untenable. The lack of nexus between the condition and the original
purpose of the building restriction converts that purpose to something other than what it was. The
purpose would then become the obtaining of an easement without payment of compensation.
Unless the permit condition serves the same governmental purpose as the development ban, the
building restriction is not a valid regulation of land use but an out and out plan of extortion.

A state cannot condition a property use permit on an act that does not address the problem
caused by the permitted use. A land use regulation is not a taking if it substantially advances
state interests and does not deny an owner economically viable use of the land. In this case the
California Coastal Commission substituted a condition for outright prohibition that failed to
further any of the legitimate government interests that were advanced as justification. The
easement for public access did nothing to help the public’s view of the beach. If the Commission
wants an easement across Nollan’s property it must pay for it.

Disposition: Reversed.

Bissent (Brennan, Marshali, Blackman, Stevens): This decision has imposed an unwarranted
and discredited standard of precision upon a State’s exercise of police power. The police power
of the State grants it the authority fo impose conditions on private development. This power is to
be judged according to what the State could have rationally decided. Under these facts, the
California Coastal Commission has conditioned development upon preservation of public access
to the ocean and tidelands by requesting an easement. The Court finds fault because it regards
the condition as insufficiently tailored to address the precise type of reduction in access produced
by the new development. Such a narrow conception of rationality has long been discredited as
judicial arrogation of legislative authority.

The Takings Clause has never been read to require the states or the courts to calculate whether a
specific individual has suffered burdens in excess of the benefits received. The demand for this
neightened precise fit is based on the assumption that private landowners possess a reasonable
expectation regarding the use of their land and the public has attempted to disrupt it. Here the
situation is reversed; it is Nollan who is the interloper. The public’s expectation of access
considerably antedates any private development of the coast.
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Certification of
Waiver of
Fiscal Note Requirement

This is to certify that the Committee on Rules submitted to the Bureau of Budget
and Management Research (BBMR) a request for a fiscal note, or applicable
waiver, on Bill No. 185-33 {(COR) - Dennis G. Rodriguez, Jr, T. R. Muna
Barnes, FRANK B. AGUON, JR,, R. ]. Respicio, Tommy Morrison, V. Anthony
Ada, Brant T. McCreadie, “AN ACT TO AMEND § 113101 OF TITLE 7 AND
ENACT A NEW CHAPTER 16 TO TITLE 21, BOTH OF GUAM CODE
ANNOTATED RELATIVE TGO ESTABLISHING AN EXPEDITED
ADMINISTRATIVE PROCESS TO IDENTIFY LAND TAKINGS BY
AGENCIES, ADDRESS CLAIMS, AND DETERMINE APPROPRIATE
SETTLEMENTS RELATIVE TO PROPERTY EXPROPRIATED FOR PUBLIC
PURPOSES BY THE GOVERNMENT OF GUAM WITHOUT JUST
COMPENSATION; AND, TO AMEND SUBSECTION (a} OF § 2101, AND
ADD A NEW ARTICLE 5 TO CHAPTER 4, DIVISION 1, BOTH OF TITLE 7,
GUAM CODE ANNOTATED, RELATIVE TO PROVIDING FOR THE
CREATION OF A JUDICIAL LAND DIVISION COURT TO
EXPEDITIOUSLY REVIEW AND AFFIRM, IF APPROPRIATE, THE
SETTLEMENT BETWEEN THE GOVERNMENT AND LANDOWNER.,"- on
September 30, 2015. COR hereby certifies that BBMR confirmed receipt of this
request October 1, 2015 at 8:13 AM.

COR further certifies that a response to this request was not received. Therefore,
pursuant to 2 GCA §9105, the requirement for a fiscal note, or waiver thereof,
on Bill 185-33 (COR) to be included in the committee report on said bill, is
hereby waived.

Certified by:

/7
ﬁﬁ%ff&fﬁ?i&if

Senator Rory } espicio
Chairperson, Commitiee on Rules

November 12, 2015

Date




